IN THE DISTRICT COURT OF MOSHI

AT MOSHI

CIVIL CASE NO. 15 OF 2019

ISACK HENRY NZANIE ……………………………………..…..…………. PLAINTIF

VERSUS

ASTERY ALFRED BITEGEKO …………………………………..……… DEFENDANT

SETTLEMENT DEED

____________________________

THIS SETTLEMENT is made this ______________day of _______________, 2020. 

BETWEEN

ISACK HENRY NZANIE of P.O. Box 1302, MOSHI (hereinafter referred to as “the Plaintiff”) of the one part. 

AND

ASTERY ALFRED BITEGEKO of Moshi (hereinafter referred to as “the Defendant”) of the other part.

WHEREAS:-
On 12th day of September 2019 the Plaintiff filled Civil Case No. 15 of 2019 in  the District Court of Moshi at Moshi against the defendant claiming for non-payment of Tanzanian shillings one hundred millions (Tsh. 100,000,000/=) being the money given as a loan by the plaintiff to the  defendant; however he claimed the following reliefs:-
a) To be paid specific damages of Tanzanian shillings one hundred millions (Tsh. 100,000,000/=) being the amount given as a loan to the defendant;
b) To be paid general damages of Tanzania shillings fifty million (Tsh. 50,000,000/=)  being the cover for the loss suffered by the plaintiff for non-payment of the principal sum;
c) 12% interest at the Court Rate for the item a 
d) Interest of 22% from the date of the judgment to the date of full payment
e) Cost of the suit
f) Any other relief this court may deem fit to grant.
WHEREAS
The Defendant was desirous and determined to challenge the Plaintiff for claims laid against him and on 4th day of November 2019 the Respondent filled Written Statement of Defence in which he prayed this honourable Court to enter judgment and decree as the Plaintiff’s Case be dismissed with costs to its entirety.
AND WHEREAS

The parties herein are desirous of settling the above-cited matter out of court and they herein recognize, acknowledge and wish that the said terms and conditions be recorded and deemed as full and final settlement.

NOW THIS DEED WITNESSETH as follows:

1.0 That, the Plaintiff herein shall pay one Juma Raibu Juma the tune of Tanzania shillings one hundred and seven millions (Tsh. 107,000,000/=) the money which Juma Raibu Juma owed the Defendant. The said money tsh 107,000,000/= is already paid to Juma Raibu Juma(Payment Agreement was deduced in writings and attached with this settlement deed).
2.0 That, after the payment of the said sum as stated in paragraph (1.0) hereinabove, Juma Raibu Juma handled over all the attached Property which belongs to the Defendant which was placed as security for loan advanced to him.
3.0 That, the said property as stated in paragraph (2.0) hereinabove are as follows;

i) Motor vehicle with Registration Number T676 DFT made TOYOTA, Model Number KUN25R-PRMDHN, engine No 2KDA834178 and chassis No AHTFR22G606107348 
ii) Plot No 297 with Registered Title No 163689, 
Located in Block B at MLIMAKOLA – MOROGORO.
iii) House located at Plot No 200 with Registered Title No 58936 located in Block B at MLIMAKOLA – MOROGORO. 
iv) Plot No 343 with Registered Title No 128254 located in Block 23 at GEZAULOLE – DAR ES SALAAM.
v) Plot No 25 with Registered Title No 17107-DLR, Land office No. 96253/12244 in Block G at MWANGAZA – DODOMA
4.0 That, after full payment as stated in paragraph (1.0) total amount which the Defendant shall be owed by Plaintiff will be Two Hundred and Seven millions (Tsh. 207,000,000/=) as the Plaintiff owes the Defendant Tanzania shillings one hundred millions (Tsh. 100,000,000/=).
5.0 That, in compensating the loan advanced to the Defendant as stated in paragraph (4.0) hereinabove the Plaintiff shall be free to use or to sale the Properties mentioned in paragraph 3.0 herein above  after the lapse of nine (9) months from the date of signing this contract. 
6.0 That, parties herein agree to undertake to bear their costs related to this matter accordingly. 
7.0 That the filing fees for this deed shall be shared equally by both parties.

8.0 That upon signing and filing of this deed the above-cited matter shall be marked settled accordingly and advocates of both parties shall undertake to pray before the Court that the matter be marked settled.

IN WITNESS WHEREOF the parties hereto have executed these presents on the day and the year in the manner hereinafter appearing.

SIGNED at MOSHI by the said ISACK HENRY

NZANIE who is known to me/ identified to me 
by……………………………………………..……

          ______________________
the latter being known to me personally

    
          PLAINTIFF
this __________ day of _____________, 2020.
BEFORE ME

NAME:____________________________________
SIGNATURE:______________________________
ADDRESS __________________________________
QUALIFICATION: COMMISSIONER FOR OATHS
SIGNED at MOSHI by the said ASTERY ALFRED

BITEGEKO who is known to me/ identified to me 
by……………………………………………..……

        ______________________
the latter being known to me personally

    
          DEFENDANT
this __________ day of ______________, 2020.
BEFORE ME

NAME:____________________________________

SIGNATURE:______________________________
ADDRESS __________________________________

QUALIFICATION: COMMISSIONER FOR OATHS
Presenting for filling this ____________ day of ______________ 2020
_____________________

Registry Office
DRAWN & FILED BY:

1. The  Plaintiff,

Isack Hendry Nzanie,

P. O. Box 1302,

MOSHI
2. The Defendant

Astery Alfredy Bitegeko

P.O.BOX ……… Moshi.
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