IN THE DISTRICT LAND AND HOUSING TRIBUNAL OF MOSHI
AT MOSHI
APPLICATION NO 59 OF 2023
BETWEEN
ASTERIA  MADARAKA………………………………………….……………………………APPLICANT
AND
KIKALORA SACCOS LIMITED……………………………………………….….…1ST RESPONDENT
VICTOR BENO MWAISANGO …………………………………..……………...2ND RESPONDENT
EWALD CASMIR SIRIWA………………………………………...………………..3RD RESPONDENT
JIKUZE BUSINESS SOLUTIONS LIMITED………………………..…….……4TH RESPONDENT

DEED OF SETTLEMENT AND COMPROMISE OF SUIT
(Pursuant to Order XXIII Rule 3 of the Civil Procedure Code Act Cap 33 R. E 2019)
THIS DEED OF SETTLEMENT and COMPROMISE OF SUIT is made this ________ day of _________ 2023 between the APPLICANT on one part and the 1st 2nd and 3rd Respondent, on the other part.

WHEREAS, the Applicant filed an application against the Respondents among other things claims for Declaratory order that, the suit land is a matrimonial property, and her consent was not sought prior issuance of loan to the 2nd respondent under the guarantorship of the 3rd Respondent who secured the loan with suit land as collateral. The sought reliefs were as follows; 
i. A declaration that the suit land is the matrimonial property.
ii. A declaration that the Applicant didn’t give her spouse consent for the suit land to secure loan issued by the 1st respondent to the 2nd respondent. 
iii. A declaration that the loan agreement between the 1st, 2nd and 3rd respondent is voidable.
iv. An order for permanent injunction restraining the 1st, 2nd, 3rd and 4th Respondent its agents, workmen, assigns in title, or whoever may be claiming right under it from interfering in the manner of whatsoever unto the disputed land. 
v. An order for payment of Mesine profit to the tune of 12% from the date of judgment up to the date of execution of the decree.
vi. General damages be awarded to the tune of eight million Tanzanian shillings.
vii. That the Respondents be jointly and severally ordered to pay costs of this Application.
viii. Any other relief the tribunal will think fit and just to grant  

AND WHEREAS for the purposes of resolving the dispute amicably parties agree to settle and compromise this suit by way of this Deed of Settlement and Compromise of the suit in terms set out here under and without further recourse to litigation;

WHEREAS: This settlement is compromised in the absence of the 4th Respondent whom this suit proceeded against, ex-parte.

AND WHEREAS both parties herein irrevocably agree with the herein terms and conditions and same are irrevocably represented to each other, save for execution of the terms agreed herein, they shall have no further legal claims against each other whatsoever provided always that the parties shall comply with what is agreed hereunder;

The parties wish to record by CONSENT the following compromise as herein below as hereunder stated: - 
1. That Applicant and the 3rd Respondent agree that they are husband and wife and the suit land was obtained during the subsistence of their marriage and therefore the suit land is matrimonial property.
2. That the 2nd respondent and 3rd respondent agree that 2nd respondent acquired loan to the tune of 20 million from the 1st Applicant under the guarantorship of the 3rd respondent who secured the suit land as collateral.
3. Now the Applicant and the 3rd respondent compromise and agree that they undertake to secure the said principal loan with a suit land under the herein terms;-
i. The Applicant, 1st respondent, 2nd respondent and 3rd respondent have agreed that the current loan status is as follows
a) The Balance Principal loan is 15,395,000/=
b) Interest to the tune of TZS 5,600,000/=
c) Loan penalty to the tune of TZS 2,500,000/=
ii. Thus by calculation from the figures stated at paragraph 3i,a,b and c herein above the total amount payable by the Applicant and the 3rd Respondent on behalf of the 2nd Respondent to 1st Respondent is TZS TZS 23,495,000/= only. 
iii. The Applicant, 1st Respondent and 3rd Respondent agree that the said amount shall be paid within 3 years only from the date of judgment.
4. The Applicant, 1st Respondent, 2nd Respondent and 3rd respondent agreed that after signing of this deed the 2nd respondent shall be totally relinquished from the loan agreement signed between the 1st Respondent and the 2nd respondent and in turn the Applicant and the 3rd respondent shall jointly remain liable to pay TZS 23,495,000/= within 3 years from the date of judgment.
5. That the Applicant, 1st respondent and the 3rd respondent agree that in the event the Applicant and 3rd Respondent fail to repay the compromised amount or part of it, then the 1st Respondent shall without any further notice execute this deed of settlement against the unsettled loan sum.
6. The Applicant, 2nd Respondent and 3rd Respondent agree that the 2nd respondent shall be obliged to indemnify the Applicant and the 3rd Respondent (jointly) for the loan, interest and penalty guaranteed to be repaid to the 1st Respondent by the Applicant and the 3rd Respondent.
7. The Applicant, 2nd Respondent and 3rd Respondent agree that the 2nd respondent shall indemnify the Applicant and the 3rd Respondent for the money guaranteed to be repaid to the 1st Respondent within 4 years from the date of Judgment.
8. The Applicant, 2nd Respondent and 3rd Respondent agree that in the event the 2nd respondent fail to indemnify the Applicant and the 3rd Respondent all the money in the period stipulated herein, the Applicant or the 3rd respondent or both the Applicant and the 3rd respondent shall continue to execute this deed against the 2nd respondent without any further notice.
9. That, furthermore parties disclose and agrees that, claims for general damages and costs of the suit or any other claims are hereby relinquished by both parties for purposes of this settlement. 
10. That, upon signing of this deed, the matter shall be marked settled and relinquish all claims arising there from present and future in relation to the suit land.
11. That, the terms of this settlement shall be conclusive and remain binding between parties, their representatives and/ or agents. 
12. That, the terms of this deed of settlement be recorded as a final, non-appealable Judgment and Decree of this Honorable Tribunal and be enforceable as such.

Dated at Moshi on this ……………………day of ………………..……………2023

___________________                                         _____________________
           APPLICANT                                       COUNSEL FOR THE 1ST RESPONDENT        

____________________                                        ______________________
       2ND RESPONDENT                                                      3RD RESPONDENT


_________________________                       ___________________________                              
COUNSEL FOR THE APPLICANT               COUNSEL FOR THE 2ND AND 3RD                                 

Presented for filing this ____________ day of _____________________, 2023
		
_________________
Court Clerk

DRAWN AND FILED BY:
Joston Mwanukuzi (Applicant’s Advocate)
Drone Attorneys
13th floor, Investment House/Kitega uchumi building 
Samora Avenue/Milambo street, Posta,Ilala, Dar es Salaam 
P.O.Box 13631 Dar es salaam, 
Mobile: +255784458712/+255769202757 
Email: droneattorneys@gmail.com

Bakari Juma (Advocate for the 2nd and 3rd defendant)
Futuremark Attorneys
P.O.Box  1560, 
Dar es Salaam

and

EMMANUEL B. SHAYO, (Advocate for the 1st Respondent)
URU ATTORNEYS
NSSF, Kilimanjaro commercial complex
[bookmark: _GoBack]2th floor, Room No. 16E,
Opposite with moshi Municipal Office,
P. O. BOX 8797 Moshi tanzania
SIMU: +225 715 419 899.
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