IN THE DISTRICT COURT OF ROMBO

AT MKUU 

CIVIL CASE NO. 02 OF 2019

PROSPER DONATI SILAYO……………….............……………. PLAINTIFF
VERSUS

ATHUMAN KENAN MWANJELA………….............…………DEFENDANT

DEED OF SETTLEMENT

(Made under Order XXIII, Rule 1 of the Civil Procedure Code, Cap.33 R.E.2002)
THIS SETTLEMENT is made this ……day of September, 2019.

BETWEEN

PROSPER DONATI SILAYO of P.O. Box 78, TARAKEA (hereinafter referred to as “the Plaintiff”) of the one part. 

AND
ATHUMAN KENAN MWANJELA of P. O. Box 34, MOSHI (hereinafter referred to as “the Defendant”) of the other part.

WHEREAS On 14th day of April 2019 the Plaintiff filled Civil Case No. 02/2019 and Misc. Civil Case No. 05/2019 in the District Court of Rombo District at Mkuu against the Defendant claiming the following reliefs:-

(a) The defendant be ordered to pay the plaintiffs the principal sum due to the tune of Tshs. 37,815,905/= being the amount owed to the defendant or in alternative to be ordered to hand over the house placed as security as agreed is the agreement dated 21/05/2015; 

(b) That, the defendant to pay the plaintiff the General Damages of Tshs. 30,000,000/= ;
(c) Interest on the decretal sum at Court rate from date of judgment until payment in full of outstanding debt.
(d) Costs of this suit be provided for by the defendant.

(e) Any other relief(s) this honourable court deems fit and just to grant.
WHEREAS The Defendant was desirous and determined to challenge the Plaintiff for the claims laid against him and the Defendant filled Written Statement of Defence and Counter Affidavit in which he prayed this honourable Court to enter judgment and decree as that thee Plaintiff’s Case be dismissed and any other relief(s) that the Honourable Tribunal may deem fit
AND WHEREAS During the mediation which was conducted by honourable court the parties herein agreed settling the above-cited matter and they herein recognize, acknowledge and wish that the said terms and conditions be recorded and deemed as full and final settlement.
NOW THIS DEED WITNESSETH as follows:-
1. That, the defendant admitted the claims of Tshs. 37,815,905/= claimed by the Plaintiff and the Defendant prays to pay the Plaintiff the debt by installment each month starting from 15th October, 2019 to the satisfaction of the whole debt.

2. That, the payment shall be deposited monthly through Plaintiff NMB account no: 406025001162 with the name of PROSPER SILAYO NONDO to the tune of Tanzanian shillings one million and five hundred thousand. (Tshs. 1,500,000/=).
3. That, in case the defendant breaches terms of this settlement deed  the landed property located at Kaloleni, Mwangaza village, Ngarenairobi ward within Siha District placed as security in contract dated 21st May 2015  its ownership will shift from the defendant to the plaintiff.
4. That, immediately after the defendant  failure to honour the terms of this deed of settlement, the defendant, his family, relative, or whoever who will be in the above said landed property stated therein paragraph 3 of this deed and all movable household apparel shall vacate the landed property.

5. That, immediately after the defendant has vacated the landed property as stated therein above in paragraph 4 the landed property shall be huddled over to the plaintiff by the Defendant and from that day the landed property shall be absolute property of the plaintiff.
6. That, upon signing and filing of this deed, the above-cited matter shall be marked settled accordingly and Advocates or both parties shall undertake to pray before the court that the matter be marked settled and this settlement deed shall be the decree of the Court.
7. That, parties herein agree to undertake to bear their costs related to this matter accordingly. 

8. That, the filing fees for this deed shall be agreed by the parties.
IN WITNESS WHEREOF the parties hereto have executed this Settlement Deed on the day and the year in the manner hereinafter appearing. 
SIGNED at MOSHI by the said PROSPER 
DONATI SILAYO who is known to me/
Identified to me by…………………………

______________________
the latter being known to me personally

    
PLAINTIFF
this __________ day of ____________ 2019

BEFORE ME

NAME:______________________________________

SIGNATURE:________________________________

ADDRESS: __________________________________

QUALIFICATION: COMMISSIONER FOR OATHS
SIGNED at MOSHI by the said ATHUMAN 

KENAN MWANJELA who is known to me/
Identified to me by……………………………      ______________________



the latter being known to me personally

    
DEFENDANT
this __________ day of ____________ 2019

BEFORE ME

NAME:______________________________________
SIGNATURE:________________________________

ADDRESS: __________________________________

QUALIFICATION: COMMISSIONER FOR OATHS

DRAWN & FILED BY:

1. Elia Johnson Kiwia, Advocate
Gemstone Attorneys,
Rengua Street, Gemstone Building,
Opp. TRA Kilimanjaro Regional Office,
P. O. Box 8738, 
Moshi
AND
2. Athuman Kenan Mwanjela,
P. O. Box 34, 
 Moshi
