IN THE DISTRICT LAND AND HOUSING TRIBUNAL FOR HAI
AT HAI

APPLICATION NO. _________OF 2024
	
OMARI SAIDI MSHANA (Suing as Administrator
 of the estate of the late SAIDI OMARY KIGINGI…………..… APPLICANT 

VERSUS
MWAJUMA P. TEA ………………………..………………… RESPONDENT

APPLICATION

1. Name and address of the Applicant: 
The Applicant is OMARI SAIDI MSHANA, being Administrator of Estate of the late SAIDI OMARY KIGINGI, the resident of Hai and his proper address of service for the purpose of this suit shall be under care of;
WARD EXECUTIVE OFFICER
RUNDUGAI WARD
P O BOX 
HAI

2. Name and address of Respondent: 
The Respondent is MWAJUMA P. TEA, and her proper address of service for the purposes of this application shall be point out by Court’s process server. 

3. Location and address of the suit premises/land: The suit land is unsurveyed land with 12 acres located at Kawaya kati Hamlet, Kawaya Village, Rundugai Ward within Hai District in Kilimanjaro Region neighbouring with the following;
    North: Mfereji wa maji longoi
    South: Rajabu Sultan
[bookmark: _GoBack]    West: Lenguru Kimath, Mwajuma Tea and Letumo Kimaat
    East: Mwedadi John and Waziri John
4.  Estimated value of the suit premises: The estimated value of the suit premises is not less than Ninety-Six Million Tanzania Shillings (Tshs. 96,000,000/=)

5. Where the arrear of rent is an issue, state monthly rent: Nil.

6. (a) Cause of action/brief statement of facts constituting the claim(s):                                                                                                            
i. That, I am the administrator of the estates of the late SAIDI OMARY KIGINGI who was appointed by Moshi Town Primary Court (Appointment form (Form No. IV) from Moshi Town Primary Court is hereby annexed as marked as ANNEXURE OSM 01 and leave of this Tribunal is sought to form part of this application.
ii. the late Saidi Omary Kigingi was the lawful owner of the suit land during his lifetime and she died on 20th February 2020.
iii. That, the deceased acquired the suitland in the year 1984 in which he bought the same from one Ali Kimashi thus form part of the deceased estates.
iv. That, the respondent as one of the neighbors of the Suitland in the year 2011 instituted Land Case No. 05/2011 in Masama Rundugai Ward Tribunal against one Letumo Kimaat and the ward Tribunal concluded the matter that the respondent is the lawfully owner of the disputed land neighboring with Ali Kimashi, Abdallah Kivuma, Lenguru Kimath and mfereji wa Maji in the north and South disputed land. (The Masama Rundugai ward Tribunal Judgment is hereby annexed as marked as ANNEXURE OSM 02 and leave of this Tribunal is sought to form part of this application.
v. That, Letumo kimaat aggrieved by the decision of the Ward Tribunal appealed to the District Land and Housing Tribunal for Moshi at Moshi in Appeal No. 67/2011 before Honorable C.F. ZAYUMBA which was finalized on 22nd March, 2012 thus confirmed the ward tribunal decision that the respondent herein is the lawfully owner of the said disputed land of 10 acres. (The Judgment of the District Land and Housing Tribunal for Moshi at Moshi is hereby annexed as marked as ANNEXURE OSM 03 and leave of this Tribunal is sought to form part of this application).
vi. That, the respondent herein applied for execution of both land case No. 5/2011 of the Ward Tribunal and Appeal No. 67 of 2011 of District Land and Housing Tribunal for Moshi at Moshi via Application No. 67/2011.
vii. That, on 14th June, 2012 the Tribunal accepted the application for execution thus issued an eviction order of Letumo Kimaat on the land which was in dispute through an appointment of Tribunal Broker One Independent Agency Court Broker to evict Letumo Kimaat and handover the suitland to the respondent herein measuring ten (10) acres situated at Kawaya Village, Chekimaji area, Rundugai ward in Hai District with the boundaries on North; Edward Mwamasika, South; Mnyaki and Lenguru Kimani, East; Ali Kimashi. (The Eviction Order from District Land and Housing Tribunal for Moshi at Moshi is hereby annexed as marked as ANNEXURE OSM 04 and leave of this Tribunal is sought to form part of this application.
viii. That, on 04th July, 2012 the Court broker evicted Letumo Kimaat and handled over the said suitland to the respondent herein and on 06th July 2012 the Court broker wrote the report to the District land and Housing Tribunal for Moshi at Moshi that have executed the eviction order as it was ordered (The Court Broker Report is hereby annexed and marked as ANNEXURE OSM 05 and leave of this Tribunal is sought to form part of this application.
ix. That, at all this time the Suitland belongs to the deceased herein since he bought the same in the year 1984 from Ali Kimashi who was the lawfully owner since then thus at the respondent’s case was deemed to be the neighbor as he was previous owner. 
x. That, since the year 1984 the deceased enjoyed the Suitland without any interference for more than twenty-five (25) years until he demised on 20th February, 2020.
xi. That, after the demise of the late SAIDI OMARY KIGINGI the applicant herein and his relatives (family members) continued to use the Suitland as they used to cultivate seasonal crops such as rice.
xii. That shockingly on January 2024 the respondent unlawful trespassed over and entered occupation of suit land without any justification and started to interfere the suit land claiming to be the lawfully owner thus started to clear the Suitland for the purpose of cultivating the rice as the applicant always do.
xiii. That, the applicant tried to inform the respondent about her illegal inclusion of the suit land but the respondent turned into deaf ears thus on 08th February, 2024 the applicant referred the dispute to Masama Rundugai Ward Tribunal in which issued the summons and stop order to the respondent herein to appear and to halt her from continuing any activities in the Suitland whereas the respondent refused to appear before the ward Tribunal. (The Copy of the Ward Tribunal summons and stop order from Masama Rundugai are hereby annexed and collectively marked as ANNEXURE 06, the leave of this Honorable Tribunal is sought to form part of the application.
xiv. That, failure by the respondent herein to appear before the ward Tribunal failed to mediate the dispute and fail to reach consensus more than thirty days (30) thus refused to issue certificate of non-settlement. 
xv. That, the respondent refused and neglected the order of the Ward Tribunal thus continued to clear the suit farm and prepare for cultivating rice as seasonal crop and currently have cultivated the rice in the Suitland.
xvi. That, the action of the Respondent has prevented the Applicant from exercise his duties entrusted to him by law and court as administrator of the late SAIDI OMARY KIGINGI.
xvii. That, the Respondent’s action hindered the Applicant from distributing the suit land to the beneficiaries of the late SAIDI OMARY KIGINGI. 
xviii. That, the respondent’s action of starting cultivating on the suit land is illegal and unfounded in the eyes of the law and the same will leave the applicant as the administrator and his relative (beneficiaries of the estates of the deceased) without the place to get food as they used to cultivate the Suitland so as to get food for their families.
xix. That, the respondent herein is unwilling to vacate the suit land without order of this honorable tribunal. Therefore, it is for want of justice and fair disposal of the suits, this application to be accepted since if the same could not, the beneficiaries of the estates of the deceased will suffer irreparable loss and their rights over the suit land will be totally ruined.  
    6 (b) List of relevant documents to be annexed, if any: - 
i) Appointment form (Form No. IV) from Moshi Town Primary Court.
ii) The Masama Rundugai ward Tribunal Judgment.
iii) The Judgment of the District Land and Housing Tribunal for Moshi at Moshi.
iv) The Eviction Order from District Land and Housing Tribunal for Moshi at Moshi.
v) The Court Broker Report
vi) The Copy of the Ward Tribunal summons and stop order from Masama Rundugai

7. Relief Claimed: The Applicant prays for Judgment and decree against the Respondent as follows: -
i. Declaration Order that the suit land form part of estate of the late SAIDI OMARY KIGINGI. 
ii. The Respondent be ordered to vacate from the suit land.
iii. An order restraining permanently the Respondent, her agents, assignees or any other person acting under her instruction from using the suit land.
iv. Cost of this Application.
v. Any other relief(s) this honorable Tribunal may deem fit and just to grant.

8. VERIFICATION: 
I, OMARI SAIDI MSHANA, being the Applicant hereinabove and administrator of the estate of the late SAID OMARY KIGINGI, do hereby verify that, what have been stated in paragraphs 1, 2, 3, 4, 5, 6 (a) (i) (ii) (iii) (iv) (v) (vi) (vii) (viii) (ix) (x) (xi) (xii), (xiii), (xiv), (xv), (xvi), (xvii), (xviii) and (ix) 6(b) (i), (ii), (iii), (iv) and (v) and 7(i) (ii) (iii) (iv) (v) hereinabove are true to the best of my own knowledge and beliefs.

Verified at Moshi this 29th day of July 2024.

                                                             ……………………….
                                                                        APPLICANT 

9. Fees paid Tshs………… ERV. No ……….………………………… date …………….…

10. Presented for filing this ………….. day of …………………….. 2024.

                                                                …………………………
                                                                  TRIBUNAL CLERK
DRAWN AND FILED BY:
Applicant, 
Omary Saidi Mshana
c/o
WARD EXECUTIVE OFFICER
RUNDUGAI WARD
P O BOX 
HAI

FOR SERVICE UPON:
The Respondent,
Mwajuma P. Tea,
Tanzania.
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