IN THE DISTRICT LAND AND HOUSING TRIBUNAL FOR MOSHI
AT  MOSHI
LAND APPLICATION NO…………OF 2020
     ERNEST FARES MOSHI ………………………………………………………..1ST APPLICANT
     ELIZABETH AUGUSTINO WITIKE ………………………………………….… 2ND APPLICANT
                                                                           VERSUS
     AKIBA COMMERCIAL BANK……………………………………… ……….1ST RESPONDENT
     REAL MASTER CO LTD…………………………………………..………… 2ND RESPONDENT
     SIFUNI FRANCIS MDUMA ………………………………………….…….. 3RD RESPONDENT
     JOSEPH DASTAN KIMARO ……………………………………………….. 4TH RESPONDENT

APPLICATION

1. (a)Name and address of the 1st applicant: The 1st applicant is ERNEST FARES MOSHI, and his address of service for the purposes of this application shall be to the care of:-
GLORY JOSEPH TAIRO (Advocate),
LEGAL ROOF ADVOCATES AND LEGAL CONSULTANTS,
P.O.BOX 14422,
MOSHI-TANZANIA
PHONE: +2550717296439

(b)Name and address of the 2nd applicant: The 2nd Applicant is ELIZABETH AUGUSTINO WITIKE, and her address of service for the purposes of this application shall be to the care of:-
GLORY JOSEPH TAIRO (Advocate),
LEGAL ROOF ADVOCATES AND LEGAL CONSULTANTS,
P.O.BOX 14422,
MOSHI-TANZANIA
PHONE: +2550717296439

1. (a)Name and address of 1st respondent: The 1st respondent is AKIBA COMMERCIAL BANK, a registered financial institution and its addresses of service for the purposes of this suit shall be :
AKIBA COMMERCIAL BANK PLC,
P.O.BOX 669,
MOSHI-TANZANIA.

(b)Name and address of 2nd respondent: The 2nd Respondent is REAL MASTER CO. LTD and his addresses of service for the purposes of this suit shall be:
REAL MASTER CO. LTD
P.O BOX 6650,
MOSHI-TANZANIA.

(c) Name and address of 3rd respondent: The 3rd Respondent is SIFUNI FRANCIS MDUMA and his addresses of service for the purposes of this suit shall be pointed to the process server by the applicants.

 (d) Name and address of 4th respondent: The 4th Respondent is JOSEPH DASTAN KIMARO and his addresses of service for the purposes of this suit shall be:
P.OBOX 1295,
MOSHI-TANZANIA.

1. Location and address of the suit premises/land: A Suitland measuring ½ an acre (Half an acre) located at Majengo area, Sokoni Street, Mjimpya Ward within Moshi Municipality and is with the following boundaries:-
                East: Anthony Assenga, 
                West: Bernad Kamba,
                North: Emmily Mrema, 
                South: John Kawishe.

1. Estimated value of the suit premises: The estimated value of the land in disputes is Seventy Million Tanzania Shillings (Tshs. 70,000,000/=).

1. Where the area of rent is an issue, state monthly rent: Nil.

1. (a)Cause of action/brief statement of facts constituting the  claim(s):
i. That, the first and the second applicants are spouses and lawful owners of a matrimonial house with four bedrooms, one living room, one kitchen and two washrooms harbored within ½ an acre area located at Majengo area, Sokoni Street, Mjimpya Ward within Moshi Municipality hereinafter referred to as the “disputed land”.
ii. That, the applicants claim against the 1st and 2nd respondents for their action of selling the suit land to the 4th Respondent for recovery of the alleged debt incurred by the 3rd Respondent.
iii. That, the Applicants acquired the suit land way back in 1980’s by purchasing the same from one John Kawishe.
iv. That, Applicants after having acquired the suit land developed the same by building a house with four bedrooms, one living room, one kitchen and two washrooms and continue living on that property till to date.
v. That, on the 4th day of July 2020 the 1st and 2nd Respondent without any lawful justification by public auction sold the Suitland to the 3rd Respondent on allegation that it was for the recovery of a loan taken from the first Respondent by the 4th Respondent. 
vi. That, the Applicants neither secured a loan from the 1st Respondent nor defaulted from paying the same. 
vii. That, the Applicants were never saved with any notice prior to the sale of the suit land by the 1st and 2nd Respondents.
viii. That, as a result of the alleged sale, the Applicants suffered loss, stress and emotional effects. 
ix. That, the respondents are now restraining the applicants from using their land.
      (b) Documents to be annexed, if any: NIL

1. Relief Claimed:
IN REASONS WHEREFORE, the applicants shall pray this honourable tribunal to give Judgment and decree in their favor against the respondent as follows:-
1. A declaration that the lands as described in paragraph 3 in this application is the property of the applicants.
1. An Order that the 1st, 2nd and 3rd Respondents be stopped from interfering the land in dispute forthwith.
1. A perpetual injunction restraining the respondents, his agents or any other person acting under his instructions from doing anything in the disputed land.
1. Costs of this application.
1. Any other relief(s) this honourable tribunal may deem fit and just to grant.

1. VERIFICATIONS: 
We, ERNEST FARES MOSHI  and ELIZABETH AUGUSTINO WITIKE being the applicants in this application, do hereby verify that what has been stated from paragraph 1, 2, 3, 4, 5, 6, and 7 hereinabove are true to the best of our own knowledge.

_______________________________
ERNEST FARES MOSHI 1st APPLICANT

_______________________________________
ELIZABETH AUGUSTINO WITIKE 2nd APPLICANT

1. Fees paid Tshs……………….ERV. No…………..…………date…………

1. Presented for filing this…………..day of………………………….2020.

……………………
TRIBUNAL CLERK


DRAWN & FILED BY:
GLORY JOSEPH TAIRO,
P.O BOX 14422,
LEGAL ROOF ADVOCATES AND LEGAL CONSULTANTS,
MOSHI,
+2550717296439.

FOR SERVICE UPON:
1ST RESPONDENT
AKIBA COMMERCIAL BANK PCL,
P.O. BOX 669,
MOSHI-TANZANIA.

2ND RESPONDENT
REAL MASTER CO. LTD
P.O BOX 6650,
MOSHI-TANZANIA

3RD RESPONDENT
SIFUNI FRANCIS MDUMA

4TH RESPONDENT 
JOSEPH DASTAN KIMARO
P.OBOX 1295,
MOSHI-TANZANIA.
