IN THE RESIDENT MAGISTRATE COURT OF MOSHI
AT MOSHI 
MISC. APPLICATION NO. ……………… OF …………… 2024
(C/F RMC No 7/2002 in The Resident Magistrate Court of Moshi)
 
BETWEEN 
MACHAME WARI RURAL CO- OPETATIVE SOCIETY LTD…1ST APPLICANTS
FOO RURAL CO- OPETATIVE SOCIETY LTD ………………….2ND APPLICANTS
NRONGA RURAL CO- OPETATIVE SOCIETY LTD ……………3RD APPLICANTS

AND
PETER MATHIAS ……………………………..………….............1ST  RESPONDENT
THOMAS WILLIAM …………………………………………………. 2ND RESPONDENT
EDWARD KEBESHO …………………….………………….……… 3RD RESPONDENT
JONAS JACKSON MWIKO ………………………………....……. 4TH RESPONDENT
FRIDA NANELO…………………………..……………………..…...5TH RESPONDENT
JUMA THOMAS ……………………………….……………………. 6TH RESPONDENT
ABDALLA YAKOBO………………………………………….……... 7TH RESPONDENT
SEIF MKUMBO…………………………………………………….….8TH RESPONDENT
AUGUSTINO MWAKATUMBULA ……….…………………….... 9TH RESPONDENT
JUMA TUMAINI …………………………………………………… 10TH RESPONDENT
LOTHI JUMBE ………………………………………………..…… 11TH RESPONDENT
REHEMA SIMON MKUMBO ……………………………………. 12TH RESPONDENT
MARTIN THOMAS ………………………………………….……. 13TH RESPONDENT
SHABANI RASHID ………………………………………………… 14TH RESPONDENT
WILSON NANGU …………………………………………………… 15TH RESPONDENT

CERTIFICATE OF URGENCY.
I, WILHAD A. KITALY, being the Advocate of the applicants herein, DOTH hereby certify that in my OPINION hearing of this Application is of extreme urgency on the strength of the fact that, the respondents herein are selling, erecting permanent structure, planting trees and refused to vacate the suit land in BLOCK E along Old Moshi Arusha road and Lambo Estate Primary School, despite several notices served upon them to vacate, and refused unreasonably to vacate causing greater loss and hardship to the applicant. 
Dated at Moshi this………………..day of ………………….…..2024.

_________________________                                                                                                                                                                            ADVOCATE FOR APPLICANTS

Presented for filing this ………………. day of …………………………….. 2024

__________________________
COURT CLERCK

DRAWN AND FILED BY;
WILHAD A. KITALY
URU ATTORNEYS
KILIMANJARO COMMERCIAL COMPLEX,
FLOOR 2, ROOM NO. 21,
OPPOSITE WITH MOSHI MUNICIPAL OFFICE, 
P. O. BOX 8797,
MOSHI-TANZANIA
                    MOB: 0715419899
                    Email: uruattorneys@gmail.com

COPY TO BE SERVED UPON;
ALL RESPONDENTS
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CHAMBER SUMMONS
[Made under Section 103(2) of the Land Act Cap 113 R:E 2019, Section 95 of the Civil Procedure Code Cap 33 R:E 2019  together with any other enabling provisions of the Laws].
LET ALL THE PARTIES concerned appear before the Honorable Judge …………………… sitting in Chamber on ………….. day of …………………… 2024 at 9:00 o’clock in the forenoon or as soon thereafter when the Applicants shall be heard for the following orders, namely;
EX-PARTE
That this Honorable Court be pleased to grant summary order to evict the respondents herein in suit land in BLOCK E along Old Moshi Arusha road and Lambo Estate Primary School, despite several notices served upon them to vacate, and refused unreasonably to vacate causing greater loss and hardship to the applicant pending hearing enter parties of this application.
INTER-PARTIES
1. That this Honourable Court be pleased to grant an order for evictions of the respondents herein on the suit land of 168 acres in BLOCK E along Old Moshi Arusha road and Lambo Estate Primary School.

2. Costs of this Application to be in the due course.

3. Any other order (s) or/and relief(s) as this Honorable Court may deem fit or/and just to grant.

This Chamber Application has been taken out on the grounds and reasons set forth in the Affidavit of GODWIN OBEDI NKYA who is Member of board of the applicants, annexed hereto, and on further grounds and reasons to be adduced at the hearing of this Application together with any other arguments /reasons that may be advanced on the hearing date by the Applicants. 

GIVEN UNDER my hand and Seal of the Court this……day of……... 2024.							                             					                                 _______________________
MAGISTRATE INCHARGE

Presented for filing this ……………. day of ……………………….. 2024
___________________________
                     COURT CLERCK

DRAWN AND FILED BY;
WILHAD A. KITALY
URU ATTORNEYS
KILIMANJARO COMMERCIAL COMPLEX,
FLOOR 2, ROOM NO. 21,
OPPOSITE WITH MOSHI MUNICIPAL OFFICE, 
P. O. BOX 8797,
MOSHI-TANZANIA
                    MOB: 0715419899
                    Email: uruattorneys@gmail.com

COPY TO BE SERVED UPON;
ALL RESPONDENTS
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I, GODWIN OBEDI NKYA, adult, christian of sober and sound mind, resident of MOSHI in the United Republic of Tanzania, do hereby solemnly take oath and state as follows;
0. I am the member of the board of applicants thus conversant with what I am about to depose hereunder.

0. That, the applicants are the owner of the suit Farm in BLOCK E, along Old Moshi Arusha road and Lambo Estate Primary School. (The Certificate of Title is hereby Annexed and Marked as ANNEXURE LAMBO 001 and the leave of this Court is sought to form part of this Affidavit).


0. That, the respondents herein were the employees of the applicant’s farm located at Nshara Village, Machame Ward, Hai District within Kilimanjaro Region.

0. That, the respondents were given pieces of Land measuring two acres each for the terms and conditions that they are prohibited from alienating, erecting permanent structures, planting trees, permanent crops, and or use as the burial ground.

0. That, in the year 2022 the respondents herein started to build permanent structures, cultivate permanent trees and crops contrary to the terms as agreed that were given only for purpose of cultivating seasonal crops so as to get food for their family.

0. That, on the same year of 2002, the applicants herein instituted the case against the 70 defendants (including respondents herein) in the High Court of Tanzania as Case No. RMC 7/2002 which was disposed by settlement between the parties before Hon. A. C. NYERERE the mediator whereas it was resolved that the 50 acres shall be used for cultivating seasonal crops only.

0. That, it was further resolved that, the defendants (including respondents herein) are prohibited from alienating, erecting permanent structures, planting trees, permanent crops and or use as burial ground and they should use the afore mentioned land until the government has provided alternative land or otherwise as the government may direct.

0. It was also settled that, in case of default or violation by the defendants (including respondents herein) shall lead to eviction without notice and compensation. (The consent settlement Order from this Court is hereby Annexed and Marked as ANNEXURE LAMBO 002 and the leave of this Court is sought to form part of this Affidavit).

0. That, in the year 2018 on the general meeting which was attended by the minister responsible the defendants on the above mentioned settlement order including respondents herein requested on the meeting to be allocated more pieces of land on the part of the suit farm where the general meeting after discussion resolved to allocate more pieces of land to them from 50 acres to 168 acres for the same conditions that they should not build permanent structures and cultivating permanent crops.

0. That, on 11st April, 2019 the Regional Commissioner of Kilimanjaro Region issued a letter with reference No. BA.133/303/01 “I”/89 instructing the execution of the minister of land, housing and development directives concerning the defendants on the use of land that the defendants (including respondents herein) to use the land for cultivation of seasonal crops and should not cultivate permanent crops, building permanent structures or be disposed to any other person (The letter is hereby Annexed and Marked as ANNEXURE LAMBO 003 and the leave of this Court is sought to form part of this Affidavit).

0. That, the same on 22nd September 2022, the District Administrative secretary of Hai District issued another letter to Executive director of Hai District with reference No. AB.11/53/06A/70 instructing him to make follow-up on the claim by the applicants on the respondent’s actions of going contrary to order of the Court thus started to cultivate permanent crops and building permanent structures. (The letter is hereby Annexed and Marked as ANNEXURE LAMBO 004 and the leave of this Court is sought to form part of this Affidavit).
 
 
0. That, on different dates in the year 2023, the respondents herein proceeded to erect permanent structures, and cultivating trees something which is contrary to the terms and conditions as early agreed on the consent settlement order of this Honorable Court.

0. That, on 09th November 2023, the applicants herein convened a Special General Meeting and discussed on the respondent’s actions of going contrary to the terms and conditions as agreed and against the Order of this Court thus the meeting agreed to issue notices to the respondents to demolish their erected structures on the suit farm. (The Board meeting resolution is hereby annexed marked as ANNEXURE LAMBO 005 and leave of this court is sought to form part of this Affidavit).

0. That, on 20th December 2023 the applicants herein issued notice both personally and public to the respondents for period of thirty (30) days that they should demolish their permanent structures erected on the suit farm (the notices are hereby collectively annexed marked as ANNEXURE LAMBO 006 and the leave of this court is sought to form part of this Affidavit).

0. That, on 29th December 2023 the respondents herein severally replied the notices above that the applicants they are not the care taker of the suit land and in any way they will not adhere to the notice given thus they will proceed to build permanent building since they were given the suit land permanently by the minister responsible on 25th October 2018. (letters are hereby collectively annexed marked as ANNEXURE LAMBO 007 and the leave of this court is sought to form part of this Affidavit).

0. That, since then the respondents neglect and turned deaf ears thus proceeded to erect some permanent structures and cultivating permanent trees.

0. That the act of the respondents to neglect and refuse to demolish their permanent structures and proceed to erect new permanent structures.

0. That, since the respondents herein have gone contrary to the Consent Order of this Court the respondent shall not stop their unlawfully actions to the suit farm unless the intervention of this court to order their eviction on the suit farm since they have gone contrary to the settlement Order of this Court.

0. That in the premises this application be pleased to be granted. 

VERIFICATION
I, GODWIN OBEDI NKYA, Being the member of the board of the applicants doth hereby verify that all that is stated from para 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17,18 and 19 are true to the best of my own knowledge.
Verified at Moshi this …………… day of …………………………….….2024.
     ___________________
                                                                                             DEPONENT                                                                                                   
SWORN at MOSHI by the said 
GODWIN OBEDI NKYA
who is known to me personally/   
identified to me by………………….         ____________________                                   
……………………..………the later                 Deponent                                                  
being known to me personally                             
this …… day of …………….…. 2024  

BEFORE ME;
NAME: ___________________________________________
ADRESS: ________________________________________
DATE: ___________________________________________
QUALIFICATION: ________________________________

Presented for filing this ………………. day of …………………………….. 2024
…………………………….
COURT CLERCK.
DRAWN AND FILED BY;
WILHAD A. KITALY
URU ATTORNEYS
KILIMANJARO COMMERCIAL COMPLEX,
FLOOR 2, ROOM NO. 21,
OPPOSITE WITH MOSHI MUNICIPAL OFFICE, 
P. O. BOX 8797,
MOSHI-TANZANIA
MOB: 0715419899
Email: uruattorneys@gmail.com

COPY TO BE SERVED UPON;
ALL RESPONDENTS


