IN THE DISTRICT LAND AND HOUSING TRIBUNAL FOR MOSHI
AT MOSHI

APPLICATION NO. _________OF 2024
	
THE REGISTERED TRUSTEES KANISA LA BIBLIA TANZANIA (Evangelical Brethren Church) Southern Branch ………...… APPLICANT 

VERSUS
THE REGISTERED TRUSTEES OF KANISA LA BIBLIA TANZANIA (Evangelical Brethren Churches) Northern Branch ……………………..…………………………………………. 1st RESPONDENT
OMBENI E. MMILE …………………………..…………. 2nd RESPONDENT
BERNARD ELLY MMILE ……………………………….. 3rd RESPONDENT

APPLICATION

1. Name and address of the Applicant: 
The Applicant is the board of trustees of KANISA LA BIBLIA TANZANIA (Evangelical Brethren Church) Southern Branch both dully registered under the Tanzania laws thus its proper address for the purpose of this suit shall be under care of;
THE REGISTERED TRUSTEES OF KANISA LA BIBLIA
(Evangelical Brethren Church) Southern Branch
P. O. BOX 34
TUNDURU.

2. Name and address of Respondent: 
The 1st Respondent is THE REGISTERED TRUSTEES OF KANISA LA BIBLIA TANZANIA (Evangelical Brethren Churches) Northern Branch, and its proper address of service for the purposes of this application shall be point out by Court’s process server. 

3. The 2nd Respondent is OMBENI E. MMILE, and his proper address of service for the purposes of this application shall be point out by Court’s process server. 
4. Location and address of the suit premises/land: The suit land is surveyed land ID No. 159269, PLOT NUMBER 252, BLOCK “JJJ” measured 6154 square meters, located at Pasua, Moshi Municipality, within Kilimanjaro Region. 

5.  Estimated value of the suit premises: The estimated value of the suit premises is not less than two hundred and ninety Million Tanzania Shillings (Tshs. 290,000,000/=)

6. Where the arrear of rent is an issue, state monthly rent: Nil.

7. (a) Cause of action/brief statement of facts constituting the claim(s):                                                                                                            
i. That, the Applicant is the board of trustees of KANISA LA BIBLIA TANZANIA (Evangelical Brethren Church) Southern Branch both dully registered in the year 1993 and 1992 respectively under the Tanzania laws. (The certificate of registration and the certificate of incorporation are hereby collectively annexed and marked as ANNEXURE KLBT 01 and leave of this Tribunal is sought to form part of this application).
ii. That, the applicant is the lawfully owner of the Suitland as he acquired the same as offer from the Moshi Municipal Council from the year 1980s whereas the offer letter was lost in this year 2024 and the report was made to the police station (The Police loss report is hereby annexed and marked as ANNEXURE KLBT 02 and leave of this Tribunal is sought to form part of this application).
iii. That, from the year 1980s the applicant herein started to develop the suit land by building a church (Kanisa la Biblia Tanzania Evangelical Brethren Church Southern Branch) and building a college known as BEREA BIBLE COLLEGE where as the applicant herein requested the building permit from the Moshi Municipal Council which was issued dated 13rd May, 2004 with reference number 00000360. (The building permit is hereby annexed and marked as ANNEXURE KLBT 03 and leave of this Tribunal is sought to form part of this application).
iv.  That, the applicant herein started to develop the suit land in the year 2004 started to erect a building where as in complying with the building permit conditions on 12th May 2004 the applicant herein submitted the notice regarding the covering up of the works and the same were certified by the Moshi Municipal Council thus the applicant herein proceeded to erect the buildings. The notice regarding covering up of the works is hereby annexed and marked as ANNEXURE KLBT 04 and leave of this Tribunal is sought to form part of this application).
v. That, the applicant herein enjoyed the occupation of the suit land as the owner without any kind of disturbance and proceeded to erect the building structures whereas in the year 2012 specifically on 7th November 2012 the applicant herein through JOJETI INVESTMENT COMPANY LIMITED as they were the contractors of the erected buildings requested to be issued with the certificate of occupation in regard to the dormitory and apartments building on the said suit land. (The letter dated 7th November 2012 is hereby annexed and marked as ANNEXURE KLBT 05 and leave of this Tribunal is sought to form part of this application).
vi.  That, on 12th November 2012 the Moshi Municipal Council issued the occupation certificate of the buildings erected in the suit land by the applicant herein certifying that the same has no objection to be occupied for public use. (The occupation certificate dated 12th November 2012 is hereby annexed and marked as ANNEXURE KLBT 06 and leave of this Tribunal is sought to form part of this application).
vii. That, since then the applicant herein day to day proceeded to develop the suit land and enjoyed the same as the lawfully owner of the suit land without interference from anyone whereas on 26th June 2024 the applicant herein requested for consent from the administrator general to register the suit land to the registrar of titles as it is the requirements so as to be issued with the certificate of Occupancy. (The letter Dated 26th June 2024 is hereby annexed and marked as ANNEXURE KLBT 07 and leave of this Tribunal is sought to form part of this application).
viii. That, back in the days the 2nd and the 3rd respondent herein was worshiper of the applicant’s church and in the year 2013 decided to depart from the applicant’s church thus decided to start his own church known as KANISA LA BIBLIA (T) TAWI LA KASKAZINI (Evangelical Brethren Churches) whereas on 29th August, 2013 requested the applicant herein to testify/acknowledge the 1st respondent in the Ministry of Internal affairs so as the 1st respondent could be registered on its own.
ix. That, the applicant herein testified the same with its letter dated 08th June 2015 thus the 1st respondent was registered on its own on 10th May, 2022 with no any kind of relationship with the applicant herein.
x. That, surprisingly in this year 2024 the respondents herein started to trespass and interfere with the applicant’s ownership of the suit land claiming the same is the lawfully owner without lawfully justification while the applicant enjoyed the suit land more than thirty years without any interference.
xi. That, the 2nd and the 3rd respondent herein by using force used to enter into the applicant’s church and lock all the door and windows so as the applicant’s worshipers could not enter into the church and worship as the usually do.
xii. That, the applicant several times used efforts and unnecessary costs to open the door and windows so as they could worship as it is their fundamental right and after the worship used to lock the doors and the windows but unfortunately the 2nd and the 3rd respondent and their agents break the padlocks by using force holding the keys thus enter into the church claiming the respondents are the owner thus the applicant use costs to repair the same day to day.
xiii. That, the applicant’s worshipers are now frustrated and suffered mental anguish due to the on-going interference as sometimes they could not worship since the church doors and windows are closed by the 2nd and the 3rd respondent herein.
xiv. That, the applicant tried to inform the respondent about her illegal inclusion of the suit land without any color of right but the respondents turned into deaf ears thus on 23rd June, 2024 the applicant referred the dispute to Pasua Ward Tribunal where the parties were mediated but were not reach into consensus (The Copy of the Ward Tribunal certificate Dated 23rd June, 2024 from Pasua is hereby annexed and marked as ANNEXURE KLBT 08, the leave of this Honorable Tribunal is sought to form part of the application.
xv. [bookmark: _GoBack]That, the applicant herein through the member convened a meeting on 25th June 2024 and discussed about the illegal inclusion of the respondents herein on the suit land later it was resolved that the matter be referred to the court for determination. (The resolution Dated 25th July 2024 is hereby annexed and marked as ANNEXURE KLBT 09, the leave of this Honorable Tribunal is sought to form part of the application.
xvi. That, the respondents herein intend to hold conference in the applicant’s church by using force from 20th August, 2024 thus they could break the doors or padlocks so as to enter into the applicant’s church and hold their conference that could result into loss and leave the applicant’s worshipers without any place to worship or to cause trouble and chaos due to worshipers’ interference.
xvii. That, the respondent’s inclusion into the suit land is illegal and unfounded in the eyes of the law and the same will leave the applicant’s worshipers without any place to worship as they usually do.
xviii. That, the respondents herein used to break the padlocks of the applicant’s church and lock them by his own means and are not willing to vacate the suit land without order of this honorable tribunal. Therefore, it is for want of justice and fair disposal of the suits, this application to be allowed since if the same could not, the applicant and their worshipers will suffer irreparable loss and their rights over the suit land will be totally ruined.  
    6 (b) List of relevant documents to be annexed, if any: - 
i) The certificate of registration and the certificate of incorporation.
ii) The Police loss report.
iii) The building permit.
iv) The notice regarding covering up of the works Dated 12nd May, 2004.
v) The letter dated 7th November 2012.
vi) The occupation certificate dated 12th November 2012.
vii) The letter Dated 26th June 2024.
viii) Copy of the Pasua Ward Tribunal certificate of non-settlement Dated 23rd June, 2024.
ix) The resolution Dated 25th June 2024


8. Relief Claimed: The Applicant prays for Judgment and decree against the Respondent as follows: -
i. Declaration Order that the applicant is the lawfully owner of the suit land. 
ii. The declaration order that the respondents are the trespassers into the suit land and be ordered to vacate from the suit land.
iii. An order restraining permanently the Respondents, their agents, assignees or any other person acting under their instruction from using the suit land.
iv. Cost of this Application.
v. Any other relief(s) this honorable Tribunal may deem fit and just to grant.

9. VERIFICATION: 
I, CALIST MICHAEL NYAKU being the assistant pastor of the Applicant hereinabove, do hereby verify that, what have been stated in paragraphs 1, 2, 3, 4, 5, 6 (a) (i) (ii) (iii) (iv) (v) (vi) (vii) (viii) (ix) (x) (xi) (xii), (xiii), (xiv), (xv), (xvi), (xvii) and (xviii) 6(b) (i), (ii), (iii), (iv) (v), (vi), (vii), (viii), and (ix) and 7(i) (ii) (iii) (iv) (v) hereinabove are true to the best of my own knowledge and beliefs.

Verified at Moshi this 16th day of August 2024.

……………………….
Assistant Pastor of the Applicant
Dully authorized to sign

10. Fees paid Tshs………… ERV. No. ….………………………… date …………….…

11. Presented for filing this ………….. day of …………………….. 2024.

                                                                …………………………
                                                                  TRIBUNAL CLERK
DRAWN AND FILED BY:
Applicant, 
THE REGISTERED TRUSTEES 
KANISA LA BIBLIA TANZANIA 
(Evangelical Brethren Church) Southern Branch
c/o
WARD EXECUTIVE OFFICER
PASUA WARD
P O BOX 
MOSHI - TANZANIA

FOR SERVICE UPON:
All the Respondent
P.O. Box
Moshi - Tanzania
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