IN THE DISTRICT LAND AND HOUSING TRIBUNAL FOR MOSHI
AT MOSHI

MISC. APPLICATION NO. _________OF 2024
(c/f Application No. _______ of 2024 District Land and Housing Tribunal for Moshi at Moshi)
	
THE REGISTERED TRUSTEES KANISA LA BIBLIA TANZANIA (Evangelical Brethren Church) Southern Branch …………...… APPLICANT 

VERSUS
THE REGISTERED TRUSTEES OF KANISA LA BIBLIA TANZANIA (Evangelical Brethren Churches) Northern Branch ……………………..…………………………………..………. 1st RESPONDENT
OMBENI E. MMILE …………………………..….…..……. 2nd RESPONDENT
BERNARD ELLY MMILE ………………………………… 3rd RESPONDENT

AFFIDAVIT IN SUPPORT OF AN APPLICATION
I, CALIST MICHAEL NYAKU, male, Adult, Christian, of P. O. Box 34 Tunduru and the resident of Moshi District within Kilimanjaro Region DO HEREBY TAKE OATH and state as follows: -
1. I am the deponent and the Assistant Pastor of the applicant herein thus conversant with the facts am about to depone here under.
2. That, the Applicant is the board of trustees of KANISA LA BIBLIA TANZANIA (Evangelical Brethren Church) Southern Branch both dully registered under the Tanzania laws. (The certificate of registration and the certificate of incorporation are hereby collectively annexed and marked as ANNEXURE KLBT 01 and leave of this Tribunal is sought to form part of this affidavit).
3. That, the applicant is the lawfully owner of the suit land as he acquired the same as offer from the Moshi Municipal Council from the year 1980S through the offer letter which was lost in this year 2024 and the report was made to the police station (The Police loss report is hereby annexed and marked as ANNEXURE KLBT 02 and leave of this Tribunal is sought to form part of this application).
4. That, from the year 1980S the applicant herein started to develop the suit land by building a church (Kanisa la Biblia Tanzania Evangelical Brethren Church Southern Branch) and building a college known as BEREA BIBLE COLLEGE where as the applicant herein requested the building permit from the Moshi Municipal Council which was issued dated 13rd May, 2004 with reference number 00000360. (The building permit is hereby annexed and marked as ANNEXURE KLBT 03 and leave of this Tribunal is sought to form part of this application).
5. That, on 12th November 2012 the Moshi Municipal Council issued the occupation certificate of the buildings erected in the suit land by the applicant herein certifying that the same has no objection to be occupied for public use. (The occupation certificate dated 12th November 2012 is hereby annexed and marked as ANNEXURE KLBT 04 and leave of this Tribunal is sought to form part of this application).
6. That, since then the applicant herein day to day proceeded to develop the suit land and enjoyed the same as the lawfully owner of the suit land without interference from anyone whereas on 26th June 2024 the applicant herein requested for consent from the administrator general to register the suit land to the registrar of titles as it is the requirements so as to be issued with the certificate of Occupancy. (The letter Dated 26th June 2024 is hereby annexed and marked as ANNEXURE KLBT 05 and leave of this Tribunal is sought to form part of this application).
7. That, back in the days the 2nd and the 3rd respondent herein was worshiper of the applicant’s church and in the year 2013 decided to depart from the applicant’s church thus decided to start his own church known as KANISA LA BIBLIA (T) TAWI LA KASKAZINI (Evangelical Brethren Churches) whereas on 29th August, 2013 requested the applicant herein to testify/acknowledge the 1st respondent in the Ministry of Internal affairs so as the 1st respondent could be registered on its own.
8. That, the applicant herein testified the same with its letter dated 08th June 2015 thus the 1st respondent was registered on its own on 10th May, 2022 with no any kind of relationship with the applicant herein.
9. That, surprisingly in this year 2024 the respondents herein started to trespass and interfere with the applicant’s ownership of the suit land claiming the same is the lawfully owner without lawfully justification while the applicant enjoyed the suit land more than thirty years without any interference.
10. That, the 2nd and the 3rd respondent herein by using force used to enter into the applicant’s church and lock all the door and windows so as the applicant’s worshipers could not enter into the church and worship as the usually do.
11. That, the applicant several times used efforts and unnecessary costs to open the door and windows so as they could worship as it is their fundamental right and after the worship used to lock the doors and the windows but unfortunately the 2nd and the 3rd respondent and their agents break the padlocks by using force holding the keys thus enter into the church claiming the respondents are the owner thus the applicant use costs to repair the same day to day.
12. That, the applicant’s worshipers are now frustrated and suffered mental anguish due to the on-going interference as sometimes they could not worship since the church doors and windows are closed by the 2nd and the 3rd respondent herein.
13. That, the applicant tried to inform the respondent about her illegal inclusion of the suit land without any color of right but the respondents turned into deaf ears thus on 23rd June, 2024 the applicant referred the dispute to Pasua Ward Tribunal where the parties were mediated but were not reach into consensus (The Copy of the Ward Tribunal certificate Dated 23rd June, 2024 from Pasua is hereby annexed and marked as ANNEXURE KLBT 06, the leave of this Honorable Tribunal is sought to form part of the application.
14. That, the applicant herein through the member convened a meeting on 25th June 2024 and discussed about the illegal inclusion of the respondents herein on the suit land later it was resolved that the matter be referred to the court for determination. (The resolution Dated 25th July 2024 is hereby annexed and marked as ANNEXURE KLBT 07, the leave of this Honorable Tribunal is sought to form part of the application.
15. That, the respondents herein intend to hold conference in the applicant’s church by using force from 20th August, 2024 thus they could break the doors or padlocks so as to enter into the applicant’s church and hold their conference that could result into loss and leave the applicant’s worshipers without any place to worship or to cause trouble and chaos due to worshipers’ interference.
16. That, the respondent’s inclusion into the suit land is illegal and unfounded in the eyes of the law and the same will leave the applicant’s worshipers without any place to worship as they usually do.
17. That, the respondents herein used to break the padlocks of the applicant’s church and lock them by his own means and are not willing to vacate the suit land without order of this honorable tribunal. Therefore, it is for want of justice and fair disposal of the suits, this application to be allowed since if the same could not, the applicant and their worshipers will suffer irreparable loss and their rights over the suit land will be totally ruined.  

Dated __________ Day of __________________ 2024
                                                                                                       _____________
                                                                                                         DEPONENT
VERIFICATION
I, CALIST MICHAEL NYAKU, being the assistant Pastor of the Applicant hereinabove, do hereby verify that, what have been stated in paragraphs 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, and 17 hereinabove are true to the best of my own knowledge and beliefs.

Verified at Moshi this ________ day of August, 2024.
                                                                                       ___________________
                                                                                              DEPONENT
SOLEMNLY SWORN at Moshi
By CALIST MICHAEL NYAKU
Who is known to me personally/           ________________
Identified to me by __________                   DEPONENT
This ____ Day of _________, 2024

BEFORE ME:

NAME: _____________________________________
ADDRESS: __________________________________
SIGNATURE: _______________________________
QUALIFICATION: __________________________

Presented for filing this _________ Day of ______________, 2024

___________________
TRIBUNAL CLERCK

[bookmark: _Hlk174883954]DRAWN AND FILED BY:
Applicant, 
THE REGISTERED TRUSTEES 
KANISA LA BIBLIA TANZANIA 
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c/o
WARD EXECUTIVE OFFICER
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MOSHI - TANZANIA

FOR SERVICE UPON:
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P.O. Box
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