IN THE DISTRICT LAND AND HOUSING TRIBUNAL FOR MOSHI
AT MOSHI

MISC. LAND APPEAL  NO………. OF 2018
(Arising From the Kahe Ward Tribunal Case No.58/2016 
ISSACK FAMILY……………………………………….. APPLICANT
VERSUS
JULIUS SOLOMON.…………………………………….RESPONDENT

CHAMBER SUMMONS.
(Made under Section 20(2) of The Land Disputes Court Act 2002 CAP 216 and any other enabling provision of the law)
LET ALL PARTIES CONCERNED attend the Honourable Chairman sitting in Chamber in the District Land and Housing Tribunal on the….day of …..…….2018 at 8.30 o’clock in the forenoon when the applicant or his advocate shall be heard on the following prayer.
EXPARTE 
1. That, this Honourable Tribunal be pleased grant an order for injunction  restraining the Respondent from selling or doing anything at Kahe Ward in Moshi District, the property of the applicant pending the hearing and final determination of this application inter parties.
2. Costs of this application to follow the events.
3. Any other relief(s) this Honorable Tribunal may deems fit and just to grant.

This Chamber Summons has been taken out on the grounds and reasons set forth in the  Affidavit of ISSACK FAMILY, annexed hereto, and on further grounds and reasons to be adduced at hearing.

GIVEN UNDER my hand and the SEAL of this TRIBUNAL this ……day of …………….. 2018.
                                                                                                        ……………..
                                                                                     CHAIRMAN

Presented for filing this…………………day of …………………. 2018.
                                                                                                ……………...………                                                       
                                                                                             TRIBUNAL CLERK
Drawn and filed by:
TUMAINI MATERU
(Advocate)
Gemstone House Building, Rengua Road Street
1st Floor, Room No. 3

For service upon:
The Respondent
JULIUS SOLOMON,
C/o Ward executive.


       














































  IN THE DISTRICT LAND AND HOUSING TRIBUNAL FOR MOSHI
AT MOSHI

                MISC. LAND APPEAL  NO………. OF 2018
          (Arising From the Kahe Ward Tribunal Case No.58/2016 


ISSACK FAMILY……………………………………….. APPLICANT

                     			VERSUS

JULIUS SOLOMON.…………………………………….RESPONDENT

AFFIDAVIT
I,  ISSACK FAMILY, Adult, Christian and a resident of Kahe District respectively, do hereby Swear and state as follows:-
1. That, I  the Applicant in this Application and hence conversant with the facts of this case. 
2. That we are the lawful owner of the suit land measured two(2) acres after purchasing the same from the respondent’s grandfather TRAUFOO Z. MWASHA with the tune of Tshs. 500,000/= on 08/06/2005.
3. That the respondent’s grandfather who by the time was the lawful owner of the suit land agreed to dispose the suit farm to us and they all signed on the sale agreement before the village leaders.
4. That after the said transaction had been taken place, the applicants used the same by cultivation of various food crops such as maize and beans without any disturbance from anybody for more than nine (9) years.
5. That surprisingly, on 04/02/2014 the applicants received summons from village office and they appeared on the same.
6. That upon the said appearance, the applicants were notified that the respondent filed the case before the Village Office on 15/01/2014
7. That the respondent’s claim is that, his grandfather had no right to dispose his land because family did not give the consent and were not involved prior the said transaction of selling the suit farm to the applicants which is contrary to the law
8. That we instituted the case before Kia ward tribunal as the result of the respondent’s claim for proper and fair determination. The judgment afterward tribunal is herein annexed attached
9. That the when the matter was in the process of determination before judgment the Ward Tribunal mislead us by saying that the Tribunal had no jurisdiction to determine the matter because the Suitland is beyond its pecuniary jurisdiction due to the current value within the area
10. That the trial Ward Tribunal advised us to institute the case to the District Ward Tribunal and write the latter to notify parties to the suit the same
 The letter from the Ward Tribunal for justification the same is here in attached .
11. That the Ward Tribunal told us the estimated value of the land is estimated 28,000,000 which is within the jurisdiction of the District Land and Housing Tribunal.
 12. That by the time we were pursuing in instituting the same in the District Land and Housing Tribunal on 12/09/2014 knowingly that the matter in the Ward Tribunal had been set aside, the trial Ward Tribunal delivered the judgment surprisingly in favor of the respondent on 15/09/2014.
13. That as we went and of the matter as stated in paragraph 12 above, we were told by the tribunal chairman that because the matter in the ward tribunal was nearest to be accomplished it was mandatory for the judgment to be delivered but it would not affect anything of what was proceeding in the District Tribunal the fact which was misleading 
14. That instead of filing an appeal against the Ward Tribunal’s decision, we convinced to file a fresh application in this tribunal as a result the Application has been dismissed with cost
 14. That if the applicants could have given a chance to appeal, their appeal could have succeeded for the suit farm is lawful belongs to the applicants.
 15. That due to all factors and contradictions involved in prosecuting the Application No.134/2014 in this Tribunal and Application No.03/2014 in Kia Ward Tribunal, the appellants lacked standing on what remedy to pursue and filing a new application in District and Housing Tribunal and proceed with the case in Tribunal until the time to appeal lapsed.
  16. That the appellant are laymen on legal procedures the reason lead to be out of time to appeal against the trial Ward Tribunal’s decision.
   17. That the appeal which the appellants intending to file has an overwhelming chances of success.
    18. That it is for the interest of justice this application be granted as                                                                                                                                                                                                                                                                                                                                                                                         prayed in the chamber summons.
VERIFICATION:-
We, WITNESS EFATA NLULA and ELIAKIMU W. ULOMI, being applicant do hereby verify that what is stated hereinabove in paragraph 1, 2, 3, 4,5,6,7,8,9,10,11,12,13,14,15,16,17,and 18 is true to the best of our own knowledge.  

Verified at Moshi this …………. Day of …………, 2017

	     ………………….		                                                …………………                                              1st APPLICANT                                                                 2nd APPLICANT 
SWORN at MOSHI by the said WITNESS EFATA 
NLULA who is known to me personally/identified
to me by…………………………………..                                 …………….
the later known to me personally               	                           1st DEPONENT             
this ………. day of ……………..…2017.
	
BEFORE ME:- 
NAME: ……..………………………………
ADDRESS: ………………………………….
SIGNATURE: ……………………………….
QUALIFICATION: …………………………..


SWORN at MOSHI by the said ELIAKIMU W. 
ULOMI who is known to me personally/Identified
to me by…………………………………                         ……………….                                                                                               
the later known to me personally at                 	               DEPONENT             
this ………. day of ……………..…2017.	


BEFORE ME:- 
NAME: ……..………………………………
ADDRESS: ………………………………….
SIGNATURE: ……………………………….
QUALIFICATION: …………………………..

Presented for filing this …………. day of ………………….. 2017.

..……………...…                                                       
                                                                                       TRIBUNAL CLERK

DRAWN AND FILED BY:
ELIA J. KIWIA.
(Advocate)
Notary Public & Commissioner for Oaths
Gemstone House Building, Rengua Road Street
1st Floor, Room No. 3						

FOR SERVICE UPON:
The Respondent
EMMANUEL JUSTINE. MWASHA 
C/o WARD EXECUTIVE
KIA



