
IN THE DISTRICT LAND AND HOUSING TRIBUNAL FOR MOSHI
AT  MOSHI
LAND APPLICATION NO…………OF 2020
ERNEST FARES MOSHI ………………………………………………………..1ST APPLICANT
ELIZABETH AUGUSTINO WITIKE ………………………………………….… 2ND APPLICANT
VERSUS
AKIBA COMMERCIAL BANK……………………………………… ……….1ST RESPONDENT
REAL MASTER CO LTD…………………………………………..………… 2ND RESPONDENT
SIFUNI FRANCIS MDUMA ………………………………………….…….. 3RD RESPONDENT
JOSEPH DASTAN KIMARO ……………………………………………….. 4TH RESPONDENT
CHAMBER SUMMONS
(Brought under Order XXXVII Rule 1 & 2 Section 68 (e) and section 95 of the Civil Procedure Code [R.E. 2002] and any other enabling provisions of law)
LET ALL PARTIES concerned appear before the Hon. Chairman sitting in Chambers on the……….day of ………………, 2020 at 08:30 in the forenoon or soon thereafter when the Applicants shall be heard on an Application as follows.

EXPARTE/ INTERIM ORDER:-
This Honourable Tribunal may be pleased to issue an order of temporary injunction restraining Respondents, their agents, servants, assigns or whomsoever will be acting through them, from doing anything in the Suitland measuring half an acre (1/2 Acre) located at located at Majengo area, Sokoni Street, Mjimpya Ward within Moshi Municipality and is with the following boundaries:-
East: Anthony Assenga, 
West: Bernad Kamba,
North: Emmily Mrema, 
South: John Kawishe, pending the hearing and final determinations of the application for temporary injunction inter parties.


INTER PARTES:- 
a) This Honourable Tribunal may be pleased to issue an order of temporary injunction restraining Respondents, their agents, servants, assigns or whomsoever will be acting through them, from selling or doing anything in Suitland measuring half an acre (1/2 Acre) located at located at Majengo area, Sokoni Street, Mjimpya Ward within Moshi Municipality and is with the following boundaries:-
East: Anthony Assenga, 
West: Bernad Kamba,
North: Emmily Mrema, 
South: John Kawishe, pending the hearing and final determinations of the application for temporary injunction inter parties.
b) Any other relief(s) the Honorable Tribunal may deem fit and just to grant.
This Chamber Application has been taken out on the grounds and reasons set forth in the Affidavit of ERNEST FARES MOSHI and ELIZABETH annexed hereto, and on further grounds and reasons to be adduced at the hearing.
GIVEN UNDER my hand and the seal of this Tribunal this ……day of …………….. 2020.
______________________________
                                                                                                                 CHAIRMAN
Presented for filing this…………………day of …………………. 2020.
                                                                                                _____________________________                                                       
                                                                                       TRIBUNAL CLERK
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JOINT AFFIDAVIT OF ERNEST FARES MOSHI AND ELIZABETH AUGUSTINO WITIKE

We, ERNEST FARES MOSHI and ELIZABETH AUGUSTINO WITIKE, Tanzanian, Adult, Christian do hereby solemnly swear and state as follows:-
1. That, we are the Applicants herein hence conversant with the facts we are about to depose hereunder.
1. That, we the applicants being the lawful owners of the disputed land claims against the respondents for his action of selling the suit land to the 3rd Respondent without any color of right.
1. That, we deponents and are husband and wife and owners of the suit land Suitland measuring ½ an acre (Half an acre) located at Majengo area, Sokoni Street, Mjimpya Ward within Moshi Municipality and is with the following boundaries:-
                East: Anthony Assenga, 
                West: Bernad Kamba,
                North: Emmily Mrema, 
                South: John Kawishe.
1. That, the deponents acquired the suit land way back in 1980’s by purchasing the same from one John Kawishe
1. That, deponents after having acquired the suit land developed the same by building a house with four bedrooms, one living room, one kitchen and two washrooms and continue living on that property till to date.
1. That, surprisingly on the 4th day of July 2020 the 1st and 2nd Respondent without any lawful justification by public auction sold the Suitland to the 3rd Respondent on allegation that it was for the recovery of a loan taken from the first Respondent by the 4th Respondent. 
1. That, the deponents neither secured a loan from the 1st Respondent nor defaulted from paying the same. 
1. That, the deponents were never saved with any notice prior to the sale of the suit land by the 1st and 2nd Respondents.
1. That, as a result of the alleged sale, the deponents suffered loss, stress and emotional effects. 
1. That, the deponents are now restraining the applicants from using their land..
1. That, if the order is not granted is we are likely to suffer either serious malicious injuries or death through violence which is persisting.
1. That, the application discloses serious question to be tried.

VERIFICATION:
We, ERNEST FARES MOSHI and ELIZABETH AUGUSTINO WITIKE, the deponents do hereby verify what is stated in paragraph 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11 and 12 are true to our own knowledge.
Verified at Moshi this ………… day of July, 2020.
  ………………………..    ………………………    
   1ST   DEPONENT                2ND DEPONENT              

SWORN at Moshi by the said ERNEST FARES
 MOSHI is known                                                 
to me personally /identified to me by                              	…………………….		              
…………………………………………….                               1ST DEPONENT   
the later known to me personally this 
………………day of July, 2020.

BEFORE ME:-     
NAME: ……………………………..…. 
ADDRESS: ……………………………
SIGNATURE: …………………………
QUALIFICATION: COOMISSIONER FOR OATHS.  



   
SWORN at Moshi by the said ELIZABETH 
AUGUSTINO WITIKE who is known                                                 
to me personally /identified to me by                              	…………………….		              
…………………………………………….                               2ND DEPONENT   
the later known to me personally this 
………………day of July, 2020


BEFORE ME:-     
NAME: ……………………………..…. 
ADDRESS: ……………………………
SIGNATURE: …………………………
QUALIFICATION: COOMISSIONER FOR OATHS.  
                                   
Presented for filing this …………. day of July, 2020.
              ……………………
              TRIBUNAL CLERK
DRAWN & FILED BY:
GLORY JOSEPH TAIRO,
P.O BOX 14422,
LEGAL ROOF ADVOCATES AND LEGAL CONSULTANTS,
MOSHI,
+2550717296439.

FOR SERVICE UPON:
1ST RESPONDENT
AKIBA COMMERCIAL BANK PCL,
P.O. BOX 669,
MOSHI-TANZANIA.

2ND RESPONDENT
REAL MASTER CO. LTD
P.O BOX 6650,
MOSHI-TANZANIA

3RD RESPONDENT
SIFUNI FRANCIS MDUMA

4TH RESPONDENT 
JOSEPH DASTAN KIMARO
P.OBOX 1295,
MOSHI-TANZANIA.
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