IN THE DISTRICT COURT OF MOSHI
AT: MOSHI

MISC. CRIMINAL APPLICATION NO. ………….…..OF 2020
[C/f Moshi District Court, Criminal Case No. 422 of 2019]

BONITE BOTTLERS LTD ……………………..…..………………...…… APPLICANT
VERSUS
BARAKA GODOONCHANCE SHAYO …………………………... RESPONDENT
CHAMBER SUMMONS
(Made under Section 328 of the Criminal Procedure Act, Cap 20 (R.E. 2019), and any other enabling Provisions of the Law)
LET ALL THE PARTIES Concerned hereto appear before the Honorable……………………………………………………. Magistrate sitting in the Chamber on the ……………………day of …………………………………, 2020 at 09.00 O’clock on the forenoon or as soon as thereafter as the parties or the Advocates may conveniently be heard on the Application for the following orders:-
1. That the Honourable Court be pleased to issue warrant of distress on immovable property (house/plot) of the Respondent located at …………… to compensate the Applicant monies,
1. Any other order(s) the Honourable Court may deem fit and just to grant.
THIS APPLICATION is supported by affidavit of WILHAD A. KITALY, the Advocate for the Applicant and on further grounds reasons to be advanced at the hearing.
GIVEN under my hand and SEAL of the Court this ……….day of …………..2020
………………………………………………………………
RESIDENT MAGISTRATE
 
Presented for filing this …………………………..day of ………………………….2020

………………………………………………..
REGISTRY OFFICER






DRAWN AND FILED BY: 


    TO BE SERVED UPON:
    






















	










IN THE DISTRICT COURT OF MOSHI
AT: MOSHI

MISC. CRIMINAL APPLICATION NO. ………….…..OF 2020
[C/f Moshi District Court, Criminal Case No. 422 of 2019]

BONITE BOTTLERS LTD ……………………..…..………………...…… APPLICANT
VERSUS
BARAKA GODOONCHANCE SHAYO …………………………... RESPONDENT
AFFIDAVIT OF WILHAD A. KITALY
I, WILHAD A. KITALY, male, adult, Christian, Tanzanian, Resident of Kilimanjaro, DO HEREBY TAKE OATH and state as follows:-
1. That I am the advocate of the High Court of Tanzania and the Courts subordinate thereto save the primary court;
1. That I am the Advocate for the abovementioned Applicants, dully instructed to swear this Affidavit thus conversant with the facts that I depone hereunder;
1. That, the Respondent have been charged and convicted by the District Court of Moshi for an offence of Stealing by Servant C/s 265 and 271 of the Penal Code Cap 16 RE 2002 in Criminal Case No. 422 of 2019 (Copy of Judgment of The Trial district Court is hereby annexed as annexure MM-1 forming part of this affidavit. 
1. That, The Respondent was sentenced to pay a fine of TSHS 200,000/= or serve a term of twelve months imprisonment.
1. That, in addition to the above sentence, the Respondent was ordered to pay compensation to the tune of TSHS………………….. to the Applicant being monies for the loss suffered.
1. That, since the date of the order of the Trial District Court in Criminal Case No. 422 of 2019 the Respondent has never honored the order to-date.
1. That, since the day of the loss to-date, the Applicant has continued to suffer irreparable loss.
1. That, should this order not granted the Applicant will continue suffer irreparable loss.

Dated at Moshi this……………….….day of ……………….2020

                                                           ……………………..
                                                            DEPONENT

VERIFICATION:    
I WILHAD A. KITALY, DO HEREBY verified that all that have been stated in paragraph 1, 2, 3,5,6,7 and 8 above are according to the facts of the case which I believe to be true.
Verified at Moshi this ………………….………day of ……………………….…..2020

                                                ………………………………                                                                      
                                                                      DEPONENT


SOLEMNLY SWORN at Moshi 
By WILHAD A. KITALY                            ……………………..
Who is known to me personally 	            DEPONENT
This ………..…….day of……..…, 2020

BEFORE ME:
NAME ……………………………..………………...
ADDRESS…………………………………………….
SIGNATURE…………………………...…………….
QUALIFICATION………………………..…………..
Presented for filing this ……………………………..day of ……………………2020

…………………………………………………………..
REGISTRY OFFICE

DRAWN AND FILED BY: 


    TO BE SERVED UPON:
    


