IN THE HIGH COURT OF THE UNITED REPUBLIC OF TANZANIA
MOSHI DISTRICT REGISTRY
 (LABOUR DIVISION)
AT MOSHI
MISCELLANEOUS LABOUR APPLICATION NO. _________ OF 2021
(Arising from Award of the Commission for Mediation and Arbitration of Kilimanjaro at Moshi in the Labour Dispute Number CMA/KLM/MOS/ARB/84/2020)

NAKI SECURITY COMPANY LTD ……………………………………………APPLICANT
VS
PAULO AXWESO UMBE……………………..…………………….……….. RESPONDENT


CHAMBER SUMMONS
(Rule 24(1), (2) (a) (b) (c) (d) (e) and (f), (3) (a) (b) (c) and (d), Rule 55 (1) and Rule 56(1) and (3) of the Labour Court Rules G.N. No. 106 of 2007 and any other enabling provisions of the law). 

LET ALL PARTIES CONCERNED, appear before the Honourable Judge __________________ sitting in Chambers on ________day of______________2021 at 9: 00 O’clock in the forenoon or soon thereafter in order that the Advocate for the Applicants herein may be heard for the following orders;

1. That, this Honourable Court be pleased to extend time to file labour revision out of time against an award of the Commission for Mediation and Arbitration of Kilimanjaro at Moshi in the Labour Dispute Number CMA/KLM/MOS/ARB/84/2020, delivered by Honourable Arbitrator G.P. Migire on 11th September 2020.
1. That, this Honourable Court be pleased to condoned the Applicant’s application and allow the Applicant to apply for the labour revision out of the time, and make any other relevant and appropriate order(s) in the circumstances of this application, as this Honourable Court shall deem fit and just to grant in the interest of justice. 

That, this Chamber summons is supported by an affidavit of the WILHAD A. KITALY (Advocate for the Applicant herein) which is annexed hereto and on any further grounds and reasons which shall be adduced by the Applicant’s Counsel during the hearing of this Application. 

GIVEN under my HAND and SEAL of this Court this ________day of _____________2021


                                           ______________________                                                                                     
                                        DEPUTY REGISTRAR

Presented for filing this _________day of __________________ 2021


                                                                                                                   
                                                         _______________________
                                                         REGISTRY OFFICER




DRAWN & FILED BY:
WILHAD A. KITALY, ADVOCATE
P. O. BOX 8797, 
MOSHI - TANZANIA
MOB: 0715419899  
Email:willykitaly2010@gmail.com 


FOR SERVICE UPON:
         PAULO AXWESO UMBE
         MOSHI
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IN THE HIGH COURT OF THE UNITED REPUBLIC OF TANZANIA
MOSHI DISTRICT REGISTRY
 (LABOUR DIVISION)
AT MOSHI
MISCELLANEOUS LABOUR APPLICATION NO. _________ OF 2021
(Arising from Award of the Commission for Mediation and Arbitration of Kilimanjaro at Moshi in the Labour Dispute Number CMA/KLM/MOS/ARB/84/2020)

NAKI SECURITY COMPANY LTD ……………………………………………APPLICANT
VS
PAULO AXWESO UMBE……………………..…………………….……….. RESPONDENT

AFFIDAVIT IN SUPPORT OF THE APPLICATION

I, WILHAD A. KITALY, an adult, male, Christian and Resident of Moshi, do hereby TAKE OATH and state as follows:

1. That, I am an advocate of the High Court of Tanzania and Courts subordinate thereto save for Primary Courts, dully authorized to represent the Applicant in this matter hence conversant with the facts that I am about to depose hereunder.
1. That, NAKI SECURITY COMPANY LTD Applicant herein, is legal person duly incorporated under the laws of Tanzania and her address of service for purpose of this matter, shall be under the care of Advocate WILHAD A. KITALY of P.O. Box 8797 Moshi.
1. That, PAULO AXWESO UMBE the Respondent herein, is the natural person and his address of service for the purpose of this matter shall be point out by Court process server.
1. That, on 30th July 2020 the Respondent filed labour dispute number CMA/KLM/MOS/ARB/84/2020 in the Commission for Mediation and Arbitration of Kilimanjaro at Moshi, whereby he claimed against the Applicant for the unfair termination.
1. That, on 11th September 2020, an award of the Commission for Mediation and Arbitration of Kilimanjaro at Moshi (hereinafter be called as “CMA”), in the labour dispute CMA/KLM/MOS/ARB/84/2020 was delivered in favour of the Respondent. Copy of an award of the CMA is annexed herein as annexure NSCL-1,to form part of this affidavit
1. That, I was engaged by the Applicant to prepare and prosecuting Labour Revision Number 38 of 2020 before this Honourable Court.
1. That, on 9th October 2020 the Applicant filed Labour Revision No. 38 of 2020 in order to challenge an Award of the CMA and the said labor revision was assigned to Madame Judge Mkapa.
1. That, on 12th May 2021 the said labour revision was scheduled for mention before this Honourable Court and it was struck out for want of prosecution. Copy of the struck out order is attached herein and marked as annexure NSCL -2, to form part of this affidavit.
1. That, on 12th May 2021 I did not attend before this Honourable Court in the Labour Revision Number 38 of 2020, because I was in criminal session before Honourable Judge T. Mwenempazi, in a Criminal Session Case Number 72 of 2018 between REPUBLIC VERSUS HILLARY JOHN SHAYO. Copy of the summons and Cause List is attached herein and marked as annexure NSCL -3, to form part of this affidavit
1. That, on 12th May 2021 I instructed advocate ISACK SAMSOM to hold my brief and he agreed, however for a reason best known to him, he did not appear before Honourable Court in the said Labour Revision. 
1. That, Applicant provides sufficient reason or good cause for delay, because the Applicant filed previously Labour Revision No. 38 of 2020 within a time, and the said Labour Revision was struck out while I was in criminal case assigned to me by this Honourable Court under Pro bono basis.
1. I hereby pray before this Honourable Court to allow this application and allowed the Applicant to file labour revision out of the time before this Honourable Court. 
Dated at Moshi this 27th day of May 2021.  
                                                        _______________
                                                                     DEPONENT 
VERIFICATION
I, WILHAD A. KITALY being an advocate for the Applicant herein do hereby verify and state that, what is stated in paragraphs 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11 and 12 is true to the best of my own knowledge.

Verified at Moshi this 27th day of May 2021.
                                                                  __________________
                         		                                  DEPONENT


SWORN at Moshi by the said WILHAD A. 
KITALY who is known to me personally/ 
identified to me by ________________________              _______________         
the latter being known to me personally 		         DEPONENT                          
this 27th day of  May 2021.

BEFORE ME:
NAME: _____________________________________
SIGNATURE: _______________________________
POSATL ADDRESS: _________________________
QUALIFICATION: COMMISSIONER FOR OATHS

Presented for filing this ________day of ____________ 2021


______________________          
                                                               REGISTRY OFFICER 


DRAWN & FILED BY:
WILHAD A. KITALY, ADVOCATE
P. O. BOX 8797, 
MOSHI - TANZANIA
MOB: 0715419899  
Email:willykitaly2010@gmail.com 


FOR SERVICE UPON:
         PAULO AXWESO UMBE
         MOSHI

