[bookmark: _Hlk132288090]
IN THE RESIDENT MAGISTRATE COURT OF MOSHI
AT MOSHI
MISC. CIVIL APPLICATION NO. …………. OF 2023

REV. THEOPHILO BARTIMAYO KIMARO ………..........................…APPLICANT
VERSUS
[bookmark: _Hlk132294309]BARTIMAYO KIMARO ……….........................………………….1ST RESPONDENT
ELIFURAHA BARTIMAYO KIMARO……….........................….2ND RESPONDENT

CHAMBER SUMMONS
(Made under Section 95 of the Civil Procedure Code, Cap. 33 R.E. 2019, Section 2(3) of The Judicature and Application of Laws Act, Cap. 358 R.E. 2019 and Section 9(1) of the Inquests Act, Cap 24, R.E. 2019, together with any other enabling provisions of the law)
LET ALL PARTIES CONCERNED appear before the Honorable Magistrate ………………………… sitting in Chambers at the Resident Magistrate Court of Moshi on the ……… day of …………………………. 2023 at……………. O’clock in the forenoon or soon thereafter as the Applicant shall be heard on an application for the following orders that:-
a. [bookmark: _Hlk132287571]That, this Honourable Court be pleased to issue an Order for exhumation of the deceased corpses which were buried by the family of the BARTIMAYO KIMARO and ELIFURAHA BARTIMAYO KIMARO so as to re-bury the same into other area.
b. That, any other order this Honourable Court deems fit and just to grant.
This Application is supported by the affidavit sworn by the Applicant herein and on further grounds to be adduced during the hearing of this Application.
GIVEN under my HAND and the SEAL of the COURT this ……day of ………., 2023.

………….…………..………….
RESIDENT MAGISTRATE


Presented for filing this........................ day of April, 2023.


................................................
REGISTRY OFFICER



[bookmark: _Hlk132296044]DRAWN AND FILED BY:
TUMAINI MATERU, ADVOCATE,
Uru Attorneys
NSSF Kilimanjaro Commercial Complex,
2nd Floor, Room No. 16E,
Opposite with Moshi Municipal Office, 
P. O. Box 523, 
Moshi - Tanzania
Mobile : 0766409408
Email: uruattorneys@gmail.com.



COPY TO BE SERVED UPON:
1. Bartimayo Kimaro 
2. Elifuraha Bartimayo Kimaro
C/O: Family of Bartimayo Kimaro 









IN THE RESIDENT MAGISTRATE COURT OF MOSHI
AT MOSHI
MISC. CIVIL APPLICATION NO. …………. OF 2023

REV. THEOPHILO BARTIMAYO KIMARO ………..........................…APPLICANT
VERSUS
BARTIMAYO KIMARO ……….........................………………….1ST RESPONDENT
ELIFURAHA BARTIMAYO KIMARO……….........................….2ND RESPONDENT

AFFIDAVIT 
I, REV. THEOPHILO BARTIMAYO KIMARO, male, adult, Christian and resident of Hai District, within Kilimanjaro Region do hereby take oath and state as follows:

1. That, I am biological son of the late BARTIMAYO KIMARO and brother of ELIFURAHA BARTIMAYO KIMARO as well as a chairman of the family of BARTIMAYO KIMARO and deponent herein hence conversant with the facts I am about to depone hereunder.

2. That, the late BARTIMAYO KIMARO died in the year 1997 due to illness while ELIFURAHA BARTIMAYO KIMARO died in the year 2007 due to road accident.

3. [bookmark: _Hlk132291341]That, the body of BARTIMAYO KIMARO and ELIFURAHA BARTIMAYO KIMARO were buried in August 1997 and November 2007 respectively at Majengo Hamlet, Kimira Village, Rom Ward, Hai District in Kilimanjaro Region. Whereby the said land in which the body of BARTIMAYO KIMARO and ELIFURAHA BARTIMAYO KIMARO were buried is currently owned by TANZANIA ASSEMBLIES OF GOD.

4. That, following the arrangement made between TANZANIA ASSEMBLIES OF GOD and the family and relative of the late BARTIMAYO KIMARO and ELIFURAHA BARTIMAYO KIMARO, both agreed that the human remains or the body of BARTIMAYO KIMARO and ELIFURAHA BARTIMAYO KIMARO be exhumed and re-buried into other land found within Majengo Hamlet, Kimira Village, Rom Ward, Hai District in Kilimanjaro Region, which is currently owned by the family of the late BARTIMAYO KIMARO. Copy of the agreement between the family of BARTIMAYO KIMARO and TANZANIA ASSEMBLIES OF GOD is attached herein and marked as annex A, to form part of this affidavit.

5. That, if the Honourable Court will grant the application, I will ensure the whole process of removing the body of BARTIMAYO KIMARO and ELIFURAHA BARTIMAYO KIMARO and rebury them, are conducted in proper way without endanger the health of any person.

6. That, on the balance of convenience, the Applicant together with his family members stands to suffer irreparable loss if this application is not granted, as the land in which the body of BARTIMAYO KIMARO and ELIFURAHA BARTIMAYO KIMARO were buried, is currently owned by TANZANIA ASSEMBLIES OF GOD.

7. That, it will be fair and just for this honourable Court to grant the orders as prayed in the chamber summons.

VERIFICATION:
I, REV. THEOPHILO BARTIMAYO KIMARO, the applicant in this Mareva Application Do hereby verify that all what has been stated under paragraphs 1, 2 ,3, 4, 5, 6 and 7 hereinabove is true to the best of my knowledge.

Verified at Moshi this 13th day of April, 2023.

                                             …………………
                                               DEPONENT

SWORN at Moshi by the said REV. THEOPHILO 
BARTIMAYO KIMARO who is known to me
personally/identified to me by……………………...            ……………………
……………………….the latter being known to me                  DEPONENT	                                  
personally this 13th day of April, 2023.
BEFORE ME:-     
                      NAME: …………………………………….
                      ADDRESS: ………………………………..
                      SIGNATURE: …………………………….
                      PLACE:…………………………………….
                      DATE:………………………………………
                      QUALIFICATION: ………………………
                                   
Presented for filing this …………. day of April, 2023.

……………………..……
REGISTRY OFFICER


DRAWN AND FILED BY:
TUMAINI MATERU, ADVOCATE,
Uru Attorneys
NSSF Kilimanjaro Commercial Complex,
2nd Floor, Room No. 16E,
Opposite with Moshi Municipal Office, 
P. O. Box 523, 
Moshi - Tanzania
Mobile : 0766409408
Email: uruattorneys@gmail.com.
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