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THE UNITED REPUBLIC OF TANZANIA

No. 3 OF 2001

| ASSENT,

President
6th April, 2001

An Act to regulate Public Procurement in the Gover nment of
the United Republic and for therelated matters.

ENACTED by the Parliament of the United Republic of Tanzania

PART I
PRELIMINARY PROVISIONS

1. This Act may be cited as the Public Procurement Act 200 1, and Shorttitieand
commence

shall come into operation on such date as the Minister may, by notice .
published in the Gazette, appoint.

2,- (1) This Act shall apply to all procurement undertaken by a application
procuring entity except whereit is provided otherwisein this Act.
(2) ThisAct, shall not apply-
() to any parastatal organization except where a parastatal orga-
nization receives Government subsidy or subvention and is

specified in the Regulations as being a Government Depart-
ment for the purposes of this Act,

(b) to the procurement involving military equipment and supplies
for the Defence Forces of the United Republic,
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(c) procurement involving the equipment and Supplies of arms and
ammunition by Tanzania Intelligency and Security Service,
the Police Force or the Prisons Department.

interpreta- 3.- (1) Inthis Act unless the context requires otherwise-
tion

"Accounting Officer" means a Government officer appointed in accordance
with the provisions of Public Finance Act, 2001 to hold a vote and

account for all monies expended from that vote;
"Approving Authority" means an accounting officer, a Ministry tender

board, aregional tender board, a district tender Board, alocal Govern-
ment tender board, a parastatal tender board or the central tender board
when approving procurement that is undertaken by a procuring entity;

"Board" means the central tender board established under section 5;

"competitive selection” means the method of procurement whereby lim-
ited number of consultants or providers of services are invited by the
procuring entity to compete with each other in submitting either unpriced
or priced tenders, where the tenders are evaluated either on the basis,
of quality alone or on the basis of acombination of quality and cost;

"competitive tendering” or"tendering” means the method of procurement
whereby suppliers, contractors or consultants are invited by the pro-
curing entity to compete with each other in submitting priced tenders
for goods, works or services;

"consultant" means a company, corporation, organisation, partnership or
individual person engaged in or able to be engaged in the business of
providing servicesin architecture, economics, engineering, surveying
or any field of professiona activity, and who is, according to the con-
text, apotentia party or the party to a contract with the procuring,

tity;

"cgrrl]tra){:'tor" means a company, corporation, organisation, partnership or
individual person engaged in civil, electrical or mechanical engineering
or in construction or building work of any kind including repairs and
renovation, and who is, according to the context, a potential party or
the part to a procurement contract with the procuring entity;

"corrupt practice” means the offering, giving, receiving, or soliciting of
any thing of value to influence the action of public officer in the pro-
curement process or contract execution;

"Department” in relation to a Ministry of Government or other public
authority or public body, includes any division or unit by whatever
name known of that ministry, authority or other body;
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“fraudulent practice" means a misrepresentation of factsin order to influ-
ence a procurement process or the execution of a contract to the detri-
ment of the Government and includes collusive practices among
tenderers (prior to or after submission) designed to establish tender
prices at artificial non-competitive levels and to deprive the Govern-
ment of the benefits of free and %Pen competition; _

"goods" means raw materials, products, equipment and other physical
objects of every kind and description, whether in solid, liquid or
gaseous form, electricity, intangible assest and intellectual property,
aswell as servicesincidental to the supply of the goods provided that
the value of the services does not exceed the value of the goods
themselves,

togovernment” means the Government of the United Republic of Tanzania;

"limit of authority” means the maximum value of any single contract that
may be approved by an approving authority, or entered into by procuring
entity without the prior approval of an approving authority as set out
in the regulations,

"lowest evaluated cost” means the price offered by a supplier, contractor,
or consultant that is found to be the lowest after consideration of all
relevant factors and the calculation of any weighing for these factors,
provided that such factors have been specified in the tender documents;

"Minister" means the Minister for the time being responsible for matters
relating to finance;

"minor value" means an amount of money up to a maximum limit for the
procurement of goods, works and services of a minor nature, to be
determined each year by the Minister;

"parastatal organisation” means-

(i) abody corporate established by or under any Act or Ordinance
other than the Companies Ordinance; or

(ii) any corporation registered under the Companies Ordinance, in
which not |ess than fifty percent of the share capital is owned
by the Government or by another parastatal organisation, or
in the case of a company which islimited by guarantee, where
the Government has undertaken to meet fifty percent or more
of the liabilities of that company; or

(iii) any company, management, board, association or statutory
body in which the Government has a majority or controlling
interest and includes a government agency established under
the Executive Agencies Act, 1997,

Cap 212

Act No. 30
of 1997
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"person” includes any association of persons whether incorporated or
not;

"pre-qualification” means aformal procedure whereby suppliers,
contractors or consultants are invited to submit. details of their resources,
and capabilities and are screened prior to invitation to tender on the
basis of meeting the minimum criteria on experience, resources,
capacity and financial standing;

"post-qualification” means aformal procedure applied after tenders have
been evaluated prior to award of contract, to determine whether or not
the lowest evaluated tenderer has the experience, capability and
resources to carry out the contract effectively;

"procurement” means buying, purchasing, renting, leasing or otherwise
acquiring any goods, works or services by a procuring entity spending
public funds on behalf of aministry, department or regional adminis-
tration of the Government or public body and includes al functions
that pertain to the obtaining of any goods, works or services, including
description of requirements, selection and invitation of tenderers and
preparation and award of contracts;

"procurement agent” means a person speciaised in procurement who acts
for another called the principal in dealing with third partiesin matters
relating to procurement;

«procurement contract”" means any licence, permit, or other concession or
authority issued by a public body or entered into between a public
body and a supplier, contractor or consultant, resulting from procure-
ment proceedings for carrying out construction or other related works
or for the supply of any goods or services,

"procuring entity” means ministry, Government department, agency,
parastatal Organisation, aregional or aloca authority as the case may be;

"procurement expert or specialist" means a person who isengaged in a
profession, occupation or calling in which recourse to procurement is
directly or indirectly involved and has such knowledge and experience
of the practice of procurement;

«Procurement Proceedings’ means the proceedings to be followed by a
procuring entity or any approving authority when engaging in

procurement; ) )
“public body or public authority” means:-

(i) the Government;

(ii) any ministry, department or agency of government;

(iii) any body corporate or statutory body or authority established
for the purposes of the Government;
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(iv) any company registered under the Companies Ordinance Cap
212, being a company in which the Government or an agency
of Government, whether by the holding of shares or by other
financia input, isin the position to influence the policy of the
company;

(v) any local government authority;

(vi) any parastatal organisation.

"public officer or officer" means:-

(i) any person holding or acting in an office of emolument in the
services of the Government;

anaperson holding or acting in the office of Minister in the Gov-
ernment;

(iit) an employee of any body corporate such asisreferred to in
the definition of public body or public authority,

(iv) any person conducting negotiations, for or in relation to a
public contract, or a prospective public contract on behalf of
apublic body or public authority; or

(v) aperson who isa consultant to a public body or public authority.

"secretary” means the Executive Secretary of the Central Tender Board

appointed under section | 0 and includes a secretary of the appropriate
tender board,

"service" means the Executive Secretary of the Central Tender Board

which involve the furnishing of labour, time or effort including the
delivery of reports, drawings or designs, or the hire or use of vehicles,
machinery or equipment for the purposes of providing transport, or
for carrying out work of any kind, with or without the provision of
drivers, operators or technicians;
"successful tender” means the tender selected by the procuring entity as;
@ offering the lowest evaluated cost, in case the method of pro-
curement used was competitive tendering; or
(ii) being the most responsive to the needs of the procuring entity
and to the advantage of the Government, in case the method
of procurement used was competitive quotations, single source
procurement, competitive selection or where goods or services
of minor value were procured,
"supplier" means a company, corporation, organisation, partnership or
individual person supplying goods or services, hiring equipment or
providing transport services and who is, according to the contract, a

potential party or the party to a procurement contract with the procuring
entity;
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“tender" means an offer, proposal or quotation made by a supplier, con-
tractor or consultant in response to a request by a procuring entity;
"terms of reference” means the statement issued by the procuring entity

giving the definition of the objectives, goals and scope of the services,
including where applicable the means to be used;
"works" means-

(i) al works associated with the construction, reconstruction,
demolition, repair or renovation of a building, structure, road
or airfield;

(i1) any other civil works, such as site preparation, excavation
erection, building, installation of equipment or materials, deco-
ration and finishing;

(iii) services which are tendered and contracted on the basic of
performance of a measurable phyical output such as drilling,
mapping, satellite photography or seismic investigations,

Provided that, contracts which include the provision of
works and services shall be regarded as works contractsif the total value
of the works s greater than the value of the services covered by the con-
tract;

(2) For purposes of thisAct, aperson is presumed to be an associate if: -

(@) inthe case of a public officer, that person is the public officer's
husband, wife or relative, or a husband or wife of the relative
of the public officer;

(b) that person isin partnership with the public officer; or

(c) inthe case of abody corporate, the public officer isacontroller
of the body corporate or the public officer and the persons
who are his associates together are controllers of it.

(3 i this section, "relative” means brother, sister. uncle, aunt, nephew,
niece, lineal ancestor or lineal descendent and references to a husband
or wife and a reputed husband or wife, and for the purposes of this
subsection, arelationship shall be established asif any Illegitimate child,
step child or adopted child of a person had been a child born to the
person in wedlock.

| nterna- 4. To the extent that this Act conflicts with an obligation of the United

;2:311 %l Republic under or arising out of-
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(a) any treaty or other form of agreement to which the United
Republic isa party with one or more other states or political
sub-divisions of such states; or

(b) any grant agreement entered into by the United Republic with
an inter-governmental or international financing institution
in which the United Republic is the beneficiary;

the requirement of such treaty or agreement shall prevail, but in al other
respects, the Procurement shall be governed by this Act.

PART 11
CENTRAL TENDER BOARD OTHER

PROCUREMENT AUTHORITIES

5.-(I) Thereis hereby established within the Ministry responsiblefor ~ Establish

finance the Central Tender Board. ment
(2) The Board shall-
(a) be abody corporate with perpetual sucession and acommon
seal;

(b) inits corporate name be capable of suing and be sued- |
(c) for and in connection with the Purposes of this Act, be capable
for holding, purchasing and otherwise acquiring and
disposing of movable or immovable property.
6. The composition of the Centre Tender Board, the method of ~ composition,

appointment

appointment of members and the procedures to be followed by the Board ~ and

shall be set out in the First Schedule to this Act. procedures of
the Central
Tender
Board
7.-~ 1) The Board shall, on behalf of the Government- Functions of

the Central
(a) oversee and monitor the conduct of procurement by ministriesand ~ Tender

departments of Government, regions, districts and parastatal or-  Board
ganizations,
(b) in relation to local government authorities-
(@ Study the conduct of procurement by local authorities with a
view of insuring the full Compliance by them with their estab-
lished procurement system,
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(ii) advise local government authorities on all matters regarding
procurement and the effecient operation of their established
procurement system and make such recommendations as it
deemsfit;

(c) advise the Government on all matters regarding procurement and
the efficient operation of the Government' s procurement system
and make recommendation as it deemsfit;

(d) in cooperation with such local or internationa organizations or
institutions, supervise the management and training of a cadre of
procurement specialist staff within the civil service;

(€) approve the issue of tender or the use of aternative method of
procurement as may be prescribed in the regulations;

(f) receive tender and hold tender openings m public, review tender
evaluations and recommendations made by procuring entities, and
where appropriate, authorize awards of contract;

(g) review all applications for variations, addenda or amendments
which exceed the laid-down limits to on-going contracts where the
original contract has previously been approved by the Board in
all cases where the value of goods, works or services being pro-
cured by ministries, departments of Government, regions, district
and parastatal organizations exceed the limit of authority of such
ministry or department of Government tender board, a regional
tender board, district tender board or otherwise as the Minister
may direct”

(h) review and approve sales by tender being made by ministries and
departments of, Government or regions or districts or parastatal

organization where the estimated value of the goods or any other
forms of property that are being sold, exceeds the limit of the
authority of aministry or department of Government or region or
district or parastatal tender board, as the case may be, or otherwise
asthe Minister may direct.

Review of 8. The Board shall review complaints or disputes and make decisions

e in accordance with subsection (6) of section 69 of this Act.
Central 9. -(I) There shall be a Secretariat of the Board which shall assist the,
fender Board inits daily discharge of its functions,

Board

secretariat (2) The Secretariat shall consist of procurement and other technical
specialists together with the necessary supporting and administrative staff.



No. 3 Public Procurement 2001 13

(3) The Secretariat shall advise and assist ministries and departments
of Government on tendering matters.

(4) The composition of the Secretariat, and the appointment of
members and the procedure to be followed by the Secretariat shall be
prescribed in the Regulations made by the Minister.

10.-(1) There shall be an Executive Secretary of the Board who shall "EXfeCtjve
perform the functions conferred on him by this Act and such other of the
functions as may be conferred on him by the Board. Board

(2) The Executive Secretary shall be appointed by the President on
such terms and conditions as the President determines.

(3) The Executive Secretary shall be appointed from among the
registered professional persons who possess qualificationsin either
engineering, architecture, law, materials management, quantity surveying,
business administration, economic development planning or in related
fields and who have had substantial experience or training in such fields
including proven record of procurement experience.

(4) The Executive Secretary shall attend all meetings of the Board but
shall not vote on any matter under discussion.

(5) The Executive Secretary shall be responsible for.the administra-
tion of the day to day affairs of the Board.

[1.-(I) There shal be in each Ministry or independent department of ~ ministry
Government, atender board for procurement of goods, services and Works.  andinde-

é)endent
... . .. epart-
(2) The composition of atender board in each ministry or ~ ments Ten-

independentdepartment of .the Government and the method o%/appoi Nt-  der Boards
ment of members, and the procedures to be followed by such tender board,
shall be as prescribed in the Second Schedule to this Act.

(3) A ministry or independent department tender board shall-

(a) approve the issue of tenders or the use of alternative method of
procurement as prescribed in the regulations, receive tenders
and hold tender openings in public, review tender evaluations
and recommendations made by a department of that ministry
or independent department, and, where appropriate, authorize
awards contract;
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(b) review al applications for variations, addenda or amendments
which exceed the laid-down limits to on-going contracts where
the original contract has previously been approved by the min-
istry or independent department tender board, in all cases where
the value of goods, works or services being procured by such
ministry or independent departments exceed the limit of au-
thority of the Accounting Officer and is within the authority of
that ministry or independent department tender board.

(4) The Accounting Officer of each ministry or department of Govern-
ment shall undertake the procurement in accordance with the limits of the
authority set out in the Regulations.

(5) An Accounting Officer may delegate to a Head of Department
within the same ministry or department, his authority to procure up to a
limit not exceeding that which is specified in the Regulations and such
delegation shall be made in writing and for a period not exceeding the
period the Accounting Officer shall himself serve in that position.

Regional 12.-4 1) There shall be in each region, aregional tender board for the

tender boa- Procurement of goods, works and services in respect of regional heads

rds of expenditure falling under Accounting Officers designated as such
under the Public Finance Act, 2001.

(2) The composition of aregional tender board and the method of
appointment of the members, and the procedures to be followed by such
atender board, shall be prescribed in the Third Schedule to this Act.

(3) A regional tender board shall-

(a) approve the issue of tenders or the use of alternative methods of
procurement as prescribed in the regulations, receive tenders and

hold tender openingsin pubic, review tender evauations and rec-
ommendations made by procuring entities and, where appropri-
ate, authorize awards of contract;

(b) review all applications for variations, addenda or amendments
which exceed the laid-down limits to on-going contracts where

the original contract has previously been approved by the region
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tender board, in al cases where the value of goods, works or
services being procured by the departments of Government within
that region exceed the limit of authority of the respective Accou-
nting Officer and is within the authority of that region tender
board.

(4) The Accounting Officer of each regional administration of the
Government shall undertake the procurement in accordance with the
limits of authority prescribed in the Regulations.

(5) An Accounting Officer of aregional administration may delegate
to ahead of aregional department of a ministry or department of
Government within the same region his authority to procure up to alimit
not exceeding that specified in the Regulations and such delegation shall
be made in writing and for a period not exceeding the period the Ac-
counting Officer shall himself serve in that position.

11-4 1) There shall be, in each district, adistrict tender board for the
procurement of goods, works and services in respect of district heads of
expenditure falling under Accounting Officers designated as such in the
Public Finance Act, 2001.

(2) The composition of a district tender board and the method of
appointment of the members, and the procedures to be followed by such
atender board, shall be as prescribed in the Fourth Schedule to this Act.
tothisAct.

(3) A district tender board shall-

(a) approve the issue of tenders or the use of alternative methods of
procurement as prescribed in the regulations, receive tenders and
hold tender openings in public, review tender evaluations and
recommendations made by procuring entities and, where appro-
priate, authorize awards of contract;

(b) review all applications for variations, addenda or amendments
which exceed the laid-down limits to on-going contracts where
the original contract has previously been approved by the district
tender board, in al cases where the value of goods, works or
services being procured by the departments of Government of
that district, exceed the limit of the Accounting Officer and is
within the authority of that district tender board.

(4) An Accounting Officer of a District administration may delegate
aHead of Department within the same District his authority to procure
up to alimit not exceeding that specified in the Regulations and such
delegation shall be made in writing and for a period not exceeding the
period that the Accounting Officer shall himself servein that position.

District
tender boa-
rds
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local gova
rnment au.
thority ten-
der board
Act No. 9
Of 1992

Parastatal
tender
boards

14.-(1) There shall be, m each council, aloca government authority
tender board for the procurement of goods, works and servicesin re-
spect of council heads of expenditure falling under Accounting Officers
designated as such in the Local Government (Finances) Act, 1982.

(2) The composition of alocal government authority tender board
and the method of appointment of the members, and the proceduresto
be followed by such atender board, shall be as prescribed in Regula-
tions made pursuant to the provisions of section 65 of the Local Govern-
ment (Finances) Act, 1982.

(3) A local government authority tender board shall-

(a) approve the issue of tenders or the use of aternative method of
procurement as prescribed in the Regulations, receive tenders
and hold tender openings in public, review tender evaluations
and recommendations made on that behalf and where appropri-
ate, authorize award of contract;

(b) applications for variations, addenda or amendments which ex-
ceed the laid-down limits to on-going contracts has previously
been approved by the local government authority tender board,
in all cases where the value of goods, works or services being
procured by departments of that local government authority, ex-
ceed the limit of the Accounting Officer and is within the author-
ity of that local government authority tender board.

15.--(1) There shall bein every governing body of a parastatal orga-
nization a parastatal tender board.

(2) Where the organisational structure of a particular parastatal body
istoo small to be able to constitute a tender board in accordance with
this section, the Minister shall prescribe the procedures to be followed
by such a parastatal organization.

(3) The composition of a parastatal tender board and the method of
appointment of members and the procedure to be followed by such a
tender board, shall be prescribed in the Fifth Schedule to this Act.

(4) A parastatal tender board shall-

(a) approve the issue of tenders or the use of alternative method of
Procurement as prescribed in the Regulations, receive tenders and
hold tender openingsin public, review tender evaluation and
recommendations made on that behalf and where appropriate
authorize awards of contrant.
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(b) review all applications for variations, addenda or amendments
which exceed the laid-down limits to on-going contracts where

the original contract has previously been approved by the
parastatal tender board, in all cases where the value of goods,
works or services being procured within that parastatal, exceed
the limit of the Chief Executive Officer and is within the author-
ity of that parastatal tender board.

16.-41) Notwithstanding any other enactment, no public body shall

(a) advertise, invite, solicit or call for tenders or proposals m respect
of acontract unless authorised by the appropriate tender board;

(b) award any contract unless the award has been approved by the
appropriate tender board.

(2) No person or firm shall sign a contract with any public body
unless the award has been approved by the appropriate tender board.

(3) Where any tender submitted in responseto acall of tenders made
by atender board exceeds the prescribed limit of the tender board, the
matter together with all the tender documents shall be referred to the
appropriate next tender board for approval.

(4) Where it comes to the knowledge of atender board that a contract
has been awarded or is about to be awarded in breach of this Act or
Regulations made thereunder, the appropriate tender board shall forth-
with report the matter to the Controller and Audit General and to the
Permanent Secretary to the Treasury, recommending such actions as it
may deem appropriate.

17.-4 1) In the exercise of their powers under this Act, tender boards
may-

(@) cdl for such information and documents as they may require from
any public body;

(b) commission any studies relevant, to the determination of award of
contracts,

(c) request any professional or technical assistance from any appro-
priate body or person m Tanzania or elsewhere, and

Award of
Contracts

Powers of
tender boa-
rd
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Tender boa-
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procuring
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achieve
standards

of equity.

(d) do all such acts and things as they may consider incidental or
conducive to the attainment of their objects.

(2) Tender boards may:-

(a) require the chairman, accounting officer or chief executive of-
ficer of a public body:-

@ to furnish any information or produce any records or other
documents relating to a contract;

(11)to answer all relevant questions;

(b) examine such records or other documents and take copies or ex-
tracts therefrom.

(3) Any person to whom a request is made under subsection (2) who: -
(a) failsto comply with the request, or

(b) refuses to answer or willfully gives any false or misleading an-
swer to any question lawfully put atender board;
con-u-nits an offence.

(4) Any - Person convicted of an offence aganist this section isljable
to afine not exceeding five hundred thousand shillings or to imprison-

Ment for aterm not exceeding three years or to both such fine or impri-
sonment.

18. In the execution of their duties, tender boards and procuring c

titles shall strive hundred thousand shilling or to imprison-
account -

(a) equality opportunity to all prospective suppliers, contractors or
consultants;

(b) fairness of treatment to all parties; and

(c) the need to obtain the best value for money in terms of price,
quality and delivery having regard to set specifications and crite-
ria
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PART 111
PROCUREMENT

_19-(|? Notwithstanding anything to the contrary contained in any
written [aw, where any expenditure is to be incurred on any procure

ment of goods, works or services, it shall be the duty-

() in respect of a head Of expenditure, the Accounting Officer desig-
nated as such for that head Of expenditure under the Public Fi-
nance Act, 2001, and

(b) in respect of ahead Of expenditure the Accounting Officer desi-
gnated as such for that head Of expenditure under the Local Gove-
rnment (Finances) Act, 1982.;

(c) " respect of a parastatal body, the chief executive officer of that
parastatal body,
to ensure that such Procurement Of goods, works or servicesisin accor-
dance With the Procedures prescribed by or under this Act or Regula-
tions.

(2) The auditor Of every public body shall, in his annual report, state
whether or not section 190) of this Act has been complied with.

(3) Subject to the Provisions of subsection (4) of tills section, every

Accounting Officer or chief executive officer shall be accountable for
failing to comply with the provisions of subsection.

(4) Where and Account Officer or chief executive offices satis-
fiesthe Board that he had, in accordance with the provision of any
rules or Regulations made under this Act, delegated his functions under
subsection (1) to any other person ‘or committee, then such other person
11every member of such committee shall also to be accountable for the
failure to comply with the Provisions of subsection (1).

(5) Where an Accounting Officer or chie 'f executive officer satisfies

the Board that he is, under the provisions of any written law, subject to
the control or direction Of any other person, board, committee or other
body and that it was such control or direction of such other person, board,
committee or other body which caused the failure to comply with the
Provisions of subsection (1), then such Other person or every member of-
such board, committee or other body shall be accountable for such fail-
ure to comply

Duties of

procuriting
entities

Act No. 9
Of 1982
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(6) In respect of any failure to Comply With the Provisions of subsec-
tion (1), the respective tender board shall take such appropriate corre-
ctive or punitive measures asit My consider necessary.

Qualificar 20.-(1) In order to Participate m procurement proceeding, suppli-

tions of €r'S, contractors and consultants shall haveto qualify by meeting appro-
;’nﬁgggrss’ priate criteria set out by the procuring entity and, where appropriate, by
and consu- the approving authority for those particular procurement proceedings.
Itants

(2) Local suppliers, contractors or consultants wishing to participate

in any Procurement proceeding shall satisfy all relevant requirements
for registration with appropriate current professiona statutory bodiesin
Tanzania,

(3) Foreign suppliers, contractors or consultants wishing to partici_
pate in the Procurement proceedings are exempted from the requirement
under subsection (2), but where as aresult of the procurement proceed_
ings, any foreign supplier, contractor or consultant is selected as having
submitted the lowest eval uated responsive tender or the best ranked pro-
posal, such asupplier, contractor or consultant shall register with the
appropriate Professiona statutory body and shall be required to submit
evidence of registration as an approved supplier, contractor or consul-
tant in Tanzania

(4) Any qualification criteria shall be made known to, and shall ap-
ply equally to al suppliers, contractors or consultants and a procuring
entity shall impose no discriminatory criteria, requirement or procedure
With respect to the qualifications of any supplier, contractor or consu-
[tant.

prequaifi- 11 A procuring entity may engage in pre-qualification proceedings

cation Pro. -With aview to identify suppliers, contractors or consultants either prior

Ceeding 5 inviting tenders for the procurement of goods, works or services, or
after taking Part in any Other Procurement Proceedings and the provi-
sions of subsection (4) of section 20 of this Act shall apply to pre-
qualification Proceedings.

Nationa  22-(1) Suppliers, contractors or consultants are allowed to partici-

Preferences  pate in procurement . proceedings without regard to their nationality,
except where the procuring entity has limited Participation In Procure-
ment proceedings on the basis of nationality in accordance with this
Act, the Regulations, or any Other Provisions of any written law.



No. 3 Public Procurement 2001

21

12, The Procuring entity may, when procuring goods, works or ser-
vices by means of international tendering, Or when evaluating and com-
Paring lenders, grant amargin of preference for the benefit of tenderers
for certain goods manufactured, mined, extracted or grown m the United
Republic, for works by Tanzania contractors or services provided by
Tanzania consultants, provided that thisis clearly stated m the tender
documents subject to the Provisions Prescribed in the Regulations.

(3) Tanzania Contractors or consultants shall be eligible to be granted
amargin of Preference as Provided for in subsection (2) of this section
only if they meet the following criteria, namely-

(@) for individual companies-

(') they are incorporated or registered in the United Republic of
Tanzanig;

(i) at least fifty percent of the authorised capital of the company
isowned either by the Government or by citizens of Tanza
nia;

(iii) the majority Of the members of the board Of directors arc
citizens Of Tanzanig

(iv) not less than fifty percent of the key Persond are citizens of
Tanzanig,;

v)company is held by citizens of Tanzania;

(vi) they do not subcontract more than ten percent of the contract
Price, excluding Provisional sums, to foreign contractors or
consultants provided that the domestic company is qualified
to carry Out the contract in accordance with the quaification
criteria, including any services Provided by the domestic
company and fees and expenses paid to the domestic com-

pany;

(v") there is no arrangement whereby any major part of the net
Profits or other tangible benefits of the domestic company
will accrue or be paid to persons not citizens Of Tanzania or
to companies which would-not be eligible under this sec-
tion.
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(b) for Joint ventures of local companies-

@ individual member companies are incorporated or regis-
tered in the United Republic of Tanzania;

ai at least fifty percent of the ownership of theindividua com-
panics are held by citizens of Tanzanig;

ain the joint venture itself is registered in Tanzania;

(iv) do not subcontract more than ten percent of the contract price,
excluding provisional sums, to foreign firms, provided. that
the domestic partner or partners are qualified to carry out
the contract in accordance with the qualification criteria,
including any services provided by the partners and fees and
expenses paid to the partners;

(v) do not have arrangement whereby any major part of the net
profits will accrue or be paid to persons not citizens of Tan-

zania or to companies which would not be eligible under
this section;

(c) for partners or individual persons trading as contractors or consu-
[tants-

(i) the majority of capital shares are held by citizens of Tanza-
nia;

(i) not less than fifty percent of the key personnel are citizens of
Tanzania;

(i) the partner or individual persons are citizens of Tanzania;

(iv) the partners or individual persons shall not subcontract more
than ten percent of the contract price, excluding provisional
sums, to foreign firms, partners or individual persons.

(4) For contracts for works to be awarded on the basis of interna-
tional competitive tendering, procuring entities may grant a maximum
margin of preference of 10 percent to domestic contractors subject to
subsection(3) of this section.
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(5) The procuring entity may, where the consultancy services are to
be awarded on the basis of competitive selection, establish a shortlist
comprising entirely of consultants who are citizen of Tanzaniaif-

(@) the assignment is below the threshold defined in the Regulations;

(b) asufficient number of qualified firms (at least three) is available
at competitive cost, and

(©) competition including foreign consultants is Prima facie not jus-
tified.
(6) Notwithstanding the foregoing subsections, where foreign firms

have expressed interest to participate, they shall not be excluded from
consideration.

(7) In the case where competition is open to non national consu-
Itants, the technical evaluation may take into account the extent of par-
ticipation of Tanzania consultants among the key in the performance of
services up to ten percent of the technical score.

(8) In the case contracts for goods and related services to be awarded
on the basis of international Competitive tendering procuring entities
may grant a maximum margin or preference of 15 percent to domesti-
cally manufactured goods and related services.

21-41) Where financial resources ate exclusively provided by a exclusive
Tanzanian public body, each procurement of works goods or services 1o

that has a value not exceeding a threshold specified in the Regulations Lce)r_l,;csé;lr
shall be reserved exclusively for local personsor firmsand shall beset ~ firms
aside unless the procuring entity determines that there is not a reason-

able expectation of obtaining offers from three or more responsible [o-

cal persons or firms that are competitive in terms of market prices, qual-

ity and delivery,

(2) Where the procuring entity does not proceed with the local per-
son or firm set-aside 'under subsection (1), and procures on unrestricted
basis, the procuring entity shall include in the procurement file the rea.
son or reasons for the unrestricted procurement.

(3) In the case where procurement entity receives only one accep-
table offer from aresponsible local person or firm in response to
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Standards

L anguage

procurement set-aside, the procuring entity may, consider to make an
award to that person or firm.

(4) If the procuring entity receives NO acceptable, offers from respon-
siblelocal persons or firms, the set-aside procurement shall be with-

drawn "and if the requirements are still valid, now offers shall be resolicited
on unrestricted basis.

(5) The procuring entity shall set-aside any procurement over a Speci-
fied value for local personsor firms' participation where there is atea
sonable expectation that-

(a) offerswill be obtained from at least three responsible local per-
sons or firms offering services, goods or executing works; and

(b) award will be made at fair market prices.

24.-41) Where financia resources are exclusively provided by a

Tanzanian public body, a procuring entity shall procure from the Gov-
ernment Stores any item included in the approved current Stores Cata-
logue unless such items are not available or are available at higher prices

than current market prices.

(2) Where items are not available or are available at Government
Stores at.higher prices than current market prices, a certificate of non-
availability from Government Stores shall be obtained.

(3) The Government Stores Department shall periodically publishin
the Gazette and in the local newspapers of wide circulation the names
and quantities of items available on the Stores Catalogue.

25. Requirements and terminology which discriminate unfairly
against participation by suppliers, contractor or consultants shall not be
included in pre-qualification and tender documents.

26.-4 1) Except as provided for in sub-section (2) of this section, pre-

qualification documents and tender documents shall be written in En-
,glish and tenders shall be invited in that language

(2) In, case a, procuring entity has limited participation in the procure-
ment to Tanzania nationals in addition to sub-section (1) of section 22,
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tender documents may be written in either Kiswahili or English and
tenderm may be requested to tender in either language,

27. Where the Procuring entity requires Suppliers, contractors or con- Tender Se
sultants who are submitting tendersto provide any, form of tender secu, ™'
nty , Or any form of guarantee or bond, against satisfactory performance
of the contract, such requirement shall. apply equally to 41 suppliers,
contractors or consultants.

M-O) Tender documents and request for proposals may provide Rejection
that procuring entities may reject all tenders or all proposals. 3ers Ore;[
proposas
(2) therejection of all tenders or al proposals under this section shall
only bejustified where:-

(a) thereislack of effective competition;

(b) tenders or proposals are not substantially responsive to the tender
dossier or to the request for proposals and terms of reference;

(c) the economic or technical data of the project have been altered;
or

(d) tenders Or Proposal s involve costs substantially higher than the,
original budget or estimates.

(2) Lack Of competition shall not be determined solely on the basis
of the number of tenderers or persons who made proposals, and where,
all tenders or proposals arc rejected, the procuring entity shall review the
causes justifying the rejection and shall consider-

(@) making revision to the conditions of contract, design and specifi-

cations, Scope Of the contract, or a combination of these before
inviting new tenders; or

(b) revising the request for proposals (including the short list) and
the budget.

(3) Where the rgjection of all tenders or al proposals, in due to lack
Of competition, wider advertising shall be considered and where the re-
jectionisdue to most or all of the tenders or proposals being non-re-
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Accepta-
nce of ten-
der and on-

sponsive, new tenders or new proposals may be invited from the ini-
tially pre-qualified firms, or with the prior agreement of the appropriate
tender board, from only those who submitted tenders or proposalsin the
first instance.

(4) The appropriate tender board's prior approval shall be sought
before rgecting all tenders or all proposals, soliciting new tenders or
proposals or entering into negotiations with the lowest evaluated tenderer;

29.-(1) Subject to the Provisions of section 28, the tender or proposal
that has been ascertained to be the successful tender or proposal pursu-

force into ~ ant to section 44(a) and 55(6) of this Act shall be accepted.

forceof a

procure-
ment con-
tract

(2) The procuring entity on whose behalf the tenders, offers or pro-
posals were invited shall be notified by the tender board of the tender
board's acceptance of the tender, offer or proposal and the notice of
acceptance of the tender shall be given by the procuring entity promptly
to the supplier, contractor or consultant who submitted the tender, offer
or proposal.

(3) The natifications referred to in subsection (2) of this section shall
be in writing and signed by authorised officers.

(4) Where atender, offer or proposal has been accepted by the tender
board, the procuring entity on whose behalf the invitation for tender,
offer or proposal wasissued and the person whose tender, offer or pro-
posal has been accepted shall enter into aformal contract for the supply
of goods, services or the undertaking of works, as the case may be.

(5) A formal contract shall bein such form and shall contain such
terms, conditions and provisions as contained in the solicitation docu-
ments, request for proposals or tender dossiers.

(6) Any formal contract arising out of the acceptance of atender,
offer or proposal under this Act shall be ratified by the competent State
Attorney before being signed by the parties.

(7) The procurement contract shall enter into force when awritten
acceptance of atender has been communicated to the successful sup-
plier, contractor or consultant.
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(8) Thetender board shall publish in the Gazette the name of the
person or body to whom the contract is awarded, the amount of tender or
proposal and the date on which the award was made.

30.-(1) Each procuring entity and each approving authority shall  Recoras,
maintain arecord of procurement proceedings in which eachisinvolved, L”cf)zr:ni
including decisions taken and the reasons for it and such record shall be notices
kept for aperiod of not less than five years from the date of completion
of the contract and be made available within a reasonable time during
that period to the Minister and the Controller and Auditor-General, or
any other officer authorized by accounting authority.

(2) The, record referred to in subsection (1), may under specia cir-
curnstances be kept beyond the period specified in that subsection.

(3) A list of those submitting tenders and the prices tendered, as read
out at the time of opening the tenders in public, may be made available
to tenderers and to the general public.

PART IV

METHODS OF PROCUREMENT

31.-(1) Except as provided for in sections 32, 33 and 34 Of thisAct,  sdection

aprocuring entity engaging in the procurement Of goods, Works or ser-  of methods
of procure-

vices shall apply competitive tendering, using the methods prescribed in -~ ent
the Regulations depending on the type and value of the procurement and

in any case, the successful tender shal be the tender offering the lowest
evaluated cost.

(2) In circumstances where-

(a) suppliers, contractors or consultants have already been pre-quali-
fied pursuant to section 2 1; or

(b) there is an urgent need for the goods, works, or services such that
it would be impracticable to engage in open national or interna-
tional tendering on competitive selection;

the procuring entity may either restrict the issue of tendersin accor-
dance with the procedures set out in the Regulations or engage in pro-
curement as provided for in sections 32 and 33 provided that-
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(i) the circumstances giving rise to the urgency were neither
foreseeable by the procuring entity nor caused by dilatory
conduct on its part; and

(ii) the procuring entity shall include in the records required

under section 30 of this Act a statement of the grounds for
its decision and the circumstances on which it relied to jus-
tify the restriction.

32. A procuring entity may engage in procurement by means of a
receipt of competitive priced quotations for goods, works or services
from at least three different suppliers or contractors provided that the
estimated value of the procurement contract is less than the amount set
forth in the Regulations as being the maximum allowed for such pro-
curement and the successful quotation shall be that offering the lowest
evaluated cost.

33.,-(1) A procuring entity may engage in single procurement and
contract directly with a supplier, contractor or consultant for goods,
works or services in accordance with the conditions prescribed in the
Regulations.

(2) The procuring entity shall include in the record required under
section 30 a statement of the grounds for its decision and the circum-
stances on which it relied to justify the restriction to procurement from
asingle source.

34. Goods, works and services of minor value as may be determined
by the Minister in the Regulations may be procured directly by a pro-
curing entry without seeking competition in accordance With the proce-
dure prescribed in the Regulations.

35- A procuring entity may appoint a Procurement agent on competi-

tive basisto carry out procurement proceedings on its behalf, aslong
as-

() dl the procurement proceedings are undertaken in accordance
with the provisions of this Act; and

(b) aprocuring entity authorises a procurement agent to place

any contract on its behalf where the value of the goods, works

or services procured does not exceed the limit of authority
of that entity and that any procurement that exceeds the limit
of authority shall be reviewed and approved by the appro-
priate approving authority before any contract is placed.
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(c) the procurement agent has been procured in accordance with
the provisions of thisAct.

36.- (1) A procuring entity wishing to commence competitive ten-
dering shall provide all eligible prospective suppliers or contractors

with timely and adeguate notification of the procuring entity's require-
ments and an equal opportunity to tender for the required goods or works.

37.- (1) A procuring entity wishing to commence competitive ten-
dering proceedings shall prepare atender notice inviting suppliers or
contractors to submit priced offers for the supply of the goods or for
undertaking the works required and such tender notice shall be submit-
id within reasonable time before the planned issue of the tender to the
Secretary of the tender board whose limit of authority is appropriate to
the estimated va ue of the goods or works required.

(2) The approved tender notice shall be advertised by the procuring
entity at least twice in one or more newspapers of national circulation
and in the case of international tendering, a similar notice may be pub-
lished in Appropriate foreign or International publications or profes-
sional or trade journals which are likely to be seen by the greatest num-
bet of potential suppliers or contractors.

(3) Any tender notice shall be published in sufficient time, aspre-
scribed in the Regulations, to enable prospective tenderers to obtain
tender documents and prepare and submit their responses before the
deadline for receipt of tenders.

(4) The time specified for the opening of the tenders submitted shall
be the same as the deadline for receipt of tenders or immediately there-
after, and shall be repeated, together with the place for tender opening,
in theinvitation to tender.

38.-- (1) The procuring entity shall provide tender documentsim-
mediately after first publication of the tender notice to all suppliers or
contractors who respond to the tender notice and pay the requisite fee,
iIf required, for which areceipt shal be given.

(2) All prospective tenderers shall be provided with the sameinfor-
mation, and be assured of equal opportunities to obtain additional in-
formation.

Competi-
tive ten-
dering for
goods or
works

Invitation
to tender
and ad-
vertising

Issue of

tender
docu-

ments
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Content 39.- (1) The procuring entity shall use the appropriate standard model
of tender  tender documents specified in the Regulations for the procurement in
docu-  qguegtion.

e (2),The tender documents shall be worded so as to permit and encour-
age competition and such documents shall set forth clearly and precisely
all the information necessary for a prospective tenderer to prepare a
tender for the goods and works to be provided.

Validity 40. The procuring entity shall require tenderers to make their tenders

of tenders  and tender securities valid for periods specified in the tendering docu-
and ments, and such periods shall be sufficient to enable the procuring entity
gcﬂf{ty to complete the comparison and evaluation of the tenders and for the
appropriate tender board to review the recommendations and give its
approval for the contract or contracts to be awarded whilst the tenders

ate still valid.

Evalua- 41. - (1) The basisfor tender evaluation and selection of the lowest
tion crite- eval uated tender shall be clearly specified in the instructions to tenderers
na or in the specifications the required goods or works.

(2) Thetender documents shall specify any factor, in addition to price,
which may be taken into account in evaluating a tender and how such
factors may be quantified or otherwise evaluated.

(3) Notwithstanding the provisions of subsection (2), where tenders
based on alternative materials, alternative completion schedules or a-

ternative payment terms are permitted, conditions for their acceptability
and the method of the evaluation shall be expressly stated in the tender
documents.

Receipt of 42.-(1) The tender board that approved the issue of the tender docu-

;ﬁgt‘lﬁd'; ments shall receive tendersin alocked tender box.
opening
(2) The Secretary to the tender board shall on request give each
bidder areceipt showing the time and the date that the tenders were
received, and any tender received after the deadline shall be returned

unopened to the tenderer.

(3) All tenders submitted before the deadline time and date for sub-
mission shall be opened in public, in the presence of the tenderers or their
representatives and other parties with alegitimate interest in the tender
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proceedings and the tender opening shall take place at, or immediately
after, the deadline time and date given in the tender documents for the
receipt of tenders and the names of all those present at the tender open-
ing and the organisations they represent shall be recorded by the Secre-
tary of the respective tender board.

(4) The names and addresses of each tenderer and the total amount of
each tender, and of any alternative tenders, if they have been requested
or permitted, shall be read aloud by the Chairman of the meeting and
recorded by the Secretary of the tender board or his delegate, as each
tender is opened.

(5) After the public opening of tenders, information relating to
examination, clarification and evauation of tenders and recommenda-
tions concerning awards shall not be disclosed to tenderers or other per-
sons not officially concerned with the processs until the award of a con-
tract is notified to the successful tenderer.

43.-(1) The procuring entity shall evaluate on a common basis ten- Evaluation

corn-

. . : d
ders that have not been rejected in order to determine the cost to the perison o
procuring entity of each tender in a manner that permits a comparison to tenders

be made between the tenders on the basis of the evaluated costs, but the der
lowest submitted price, may not necessarily be the basis for selection
for award of a contract.

(2) Any relevant factor or factorsin addition to price to be consid-
ered in tender evaluation and the manner in which they will be applied
for the purpose of determining the lowest evaluated tender shall be speci-
fied in the tender documents for goods and equipment but the tender
evaluation for works shall be undertaken strictly in monetary terms and
completion period.

(3) Any procedure under which tenders above or below a predeter-
mined assessment of tender value are automatically disqualified may
not be accepted.

(4) The procuring entity shall prepare a detalied report on the evalu-
ation and comparison of tenders, setting out the specific reasons on
which its recommendations for the award of each contract are based.
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Approval 44. The tender board shall review the evaluation and recommenda-
of award don made by the procuring entity and may, either -
of contract

(a): approve the recommendation, and, if the valueiswithin its
limit of authority, authorize the procuring, entity to accept
the tender and award a contract in the form specified in the
tender documents; or

(b) refuse to approve the recommendation but authorize the pro-
curing entity to an alternative tender and award a contract,
or

(c) refuse to authorize acceptance of any of the tenders and re-
fer the evaluation back to the procuring entity with an
instruction to re-eval uate the tenders or a recommendation
for re-tendering or other action,

Selection 45, A procuring entity may, when selecting consultants use any

of con- gne of the following principal selection methods -
sultants

(a) selection based solely on technical quality by evaluation of
the firms competence, the staff seconded to the assignment and
the technical value or quality of the proposal, or

(b) selection based on the technical quality with price consider-

ation; or

(c) selection based on the lowest price after establishing com-

patibility of technical proposals and the service to be provided.
Competitive 46. -(1) A procuring entity wishing to commence competitive
selection of selection proceedings shall prepare a notice inviting consultants to sub-

consultants . . . C :
mit expressions of interest for providing the services
requwetﬁ), ana such P g

anotice shall be submitted, in good time before the planned issue of the
request for proposal to the Secretary of the tender board whose limit of
authority is appropriate to the estimated value of the services required.

(2) The notice for invitation of consultants shall be published in
the Gazette, and it shall contain -

(a) the name and address of the procuring entity;

(b) abrief description of the servicesto be procured; and

(c) the deadline and place of the submission of the expressions
of interests.
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(3) Except for reasons of economy and efficiency and where the
procuring entity considers undersirable to publish such notice, the notice
made under subsection (1) shall also be published in alanguage custom-
arily used ininternational trade, in a newspaper of wide nationa or inter-
national circulation.

(4) The selection process shall include the following steps:-

47

(@) preparation of the terms of reference;

(b) preparation of cost estimate and the budget;

(c) Advertising;

(d) preparation of the short list of consultants;

() preparation and issuance of the request for proposals;
(f) receipt of proposals,

(9) evaluation of technica proposalsin particular consideration
of quality;

(h) evaluation of financia proposals;
(1) final evauation of quality and cost; and

0) negotiations and award of the contract to the selected con-
sultant firm.

.-(1) Therequest for proposals shall include -

(a) aletter of invitation;
(b) information to consultants;
(q) the terms of reference;.

(d) the proposed contract.

Request
for pro
posals
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(2) The procuring entities shall ensure that they use one of the
standard request for proposal issued by the Central Tender Board, and
they list all documents included in the request for proposals.

48. The letter of invitation shall state the intention of the procur-
,ing entity to enter into a contract for the provision of consulting
services, the source of funds, the details of the client and the date,
time, and address for submission of proposals, the names of consultants
invited to submit proposals and shall ask the consultants to confirm
that they will submit proposals.

49. The information to consultants shall contain all necessary
information that would help consultants prepare responsive proposal,
and shall bring as much transparency as possible to the selection pro-
cedure by providing information on the evaluation criteria and fac-
tors and their respective weights and the minimum passing quality
score and shall specify the proposal validity period.

50.- Procuring entities shall use the appropriate standard form
of contract appended to the Regulations with minimum changes ac-

ceP_tabI e to the respective tender board, as necessary to address spe-
cific project issues, and any such changes shall be introduced only

through contract data sheets, or through special conditions of contract
and not by introducing changes in the wording of the general condi.
tions of contract included in the standard form.

(2) Notwithstanding the provisions of subsection (1) wherethe

standard form of contract are not appropriate, procuring entities shall,
use their contract forms acceptable to the Central Tender Board.

51.- (1) The procuring entity shall allow enough time for the
consultants to prepare their proposals and the time allowed shall de-
pend on the assignment, and normally shall not be less than thirty
days.

(2) The procuring entity shall provide the same information to all
consultants who have been invited to submit proposals.

(3) Thetechnical and financial proposals shall be submitted at
the same time, and in order to safeguard the integrity of the process,
the technical and financial proposals shall be submitted in separate
envelopes.



No. 3 Public Procurement 2001 3H

(4) Thetechnical proposals shall be opened immediately by the
appropriate tender board after the closing time for submission of pro-
posals and the financial proposals shal remain sealed and shall be de-
posited with the Secretary of the appropriate tender board until they are
opened publicly.

(5) Any proposal received by the Secretary of the appropriate ten-
der board after the closing time for submission of proposals shall be
returned to the consultant unopened.

52. -(1) The procuring entity shall establish athreshold with re- Setting
spect to quality and technical aspects of the proposalsin accordance  threshold
with the criteria other than price as set out in the request for proposals
and rate each proposal in accordance with such criteriaand the relative
weight and. manner of application of those criteria as set forth in the
request for proposals, and the procuring entity shall then compare the
prices of the proposals that have attained arating at or above the thresh-
old.

(2) The successful proposas shall be -

(@) the proposa with the lowest price, or

(b) the proposal with the best combined evalutation in terms of the
criteria other than price referred to in subsection (1) of this

section and the price.

53. -(1) The evaluation of the proposals shall be carried out in Evalua-

two stages as follows:- tion of
proposals
; e and con-
(@) evd uat?on of quality; and <deration
(b) evaluation of cost of quality
and cost

(2) Evaluators of technical proposals shall not have access to the
financial proposals until the technical evaluation, including any tender
board review and approvad, is concluded.

(3) Thefinancial proposals shall be opened after the completion of
technical evaluation and the eva uation shall be carried out in full con-
formity with the provisions of the request for proposals.
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54.- (1) The procuring entity shall evaluate each technical pro-
posal using an evaluation committee of three or more specialistsin the
sector, taking into account several criterial, namely

(a) the consultant's relevant experience for the assignment;

b) the quality of the methodology proposed;

¢) the qualification of the key staff proposed;

d) transfer of knowledge; and

(,-) the extent of participation by nationals among key staff in the
performance of the assignment.

(2) The procedure of the evaluation of the technical proposals
shail be as set out in the Regulations.

A~ A~~~

(3) The procuring entity shall, prepare an evaluation report of the
quality of the proposals which report shall substantiate the results of
the evaluation and describe the relative strengths and weaknesses of
the proposals and all records relating to the evaluation such as indi-
vidual mark sheets shall be retained until completion of the project
and its audit.

(4) The evauation report on the technical proposals shall be ap-
proved by the appropriate tender board.

.55.-(1) After the evaluation of quality is completed and approved
by the appropriate tender board, the procuring entity shall notify the
consultants whose proposal s did not meet the minimum qualifying
mark, or were considered nonresponsive to the request for proposals
and terms of reference, indicating that their financial proposals shall
be returned unopened after completing the selection process.

(2) The procuring entity shall simultaneously notify the consult-
ants who have secured the minimum qualifying mark, indicating the
date and time set for opening the financial proposals.

(3) The opening of financia proposals shall be made at least four-
teen days from the notification date and such proposals shall be opened
publicly in the presence of consultants or representatives of the con-
sultants.

(4) The name of the consultant, the quality scores, and the pro-
posed prices shall be read aloud and recorded by the Secretary when
the financia proposals are opened.

(5) The prices used in the financial evauation shall be those pro-
posed by the consultants and which directly concern their services,
and the total score shall be obtained by weighting the quality and cost
scores after being added together.
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(6) The firm obtaining the highest total score shall be invited for
negotiations.

56.-(I) Negotiations shall include discussions of the terms of ref-
erence, the methodology, staffing, procuring entity's inputs and special
conditions of contract and the discussions shall not substantially alter
the original terms of reference or the terms of the contract.

(2) Where the negotiation under subsection (1) fail to result in an
acceptable contract, the procuring entity shall terminate the negotia-
tions and after consultation with the appropriate tender board, invite
the next ranked firm for negotiations.

(3) After negotiations are successfully completed, the procuring
entity shall within seven days notify other firms on the short list that
they were unsuccessfuly.

PART V

AUTHORISATION OF CONTRACTS

57.-(1) A procuring entity shall not enter into a procurement con-
tract unless-

(a) the value of any single such contract does not exceed the
relevant limit of ‘authority for that procuring entity, as prescribed

in the Regulations; or

(b) the procurement has been reviewed and award of the procure-
ment contract has been endorsed by an approving authority
whose limit of authority, as prescribed in the Regulations, is
appropriate to the value of the contract.

(2) Upon determination that the value of the goods, works or ser-
vices being procured would exceed its limit of authority, a procuring
entity or an approving authority shall refer the procurement to the ap-
proving authority with the appropriate higher limit of authority.

(3) A procuring entity shall not divide its procurement for the pur-
pose of avoiding review and approval by the approving authority whose
limit of authority would be appropriate for total requirement.

58.-(I) A procurement contract shall not be altered or amended in
any way after it has been signed by both parties unless such ateration
or amendmentsis-

() to the benefit of the Government or is not disadvantageous to
the Government; and
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(b) is endorsed by the approving authority that reviewed and
approved the origina procurement.

(2) Any person who contravenes the provisions of subsection (1)
commits an offence and is liable upon conviction to imprisonment for a
term of five yearsor for afine of shillings five million or to both.

Additions 59. Any additions to the value of a procurement contract -

to cont-

ract value (a) shall be reviewed and agreed by the aoprovi ng authority that
endorsed the original contract provided such increased value
does not exceed its authority limit; and

(b) al contract amendments resulting in the revised contract value
exceeding the approving authority limit shall be reviewed and
approved by the next higher approving authority.

PART VI

PROHIBITION
Fraud and 60.-(1) Procuring and approving entities asWell as tenderers, sup-
corrup- pliers, contractors and consultants under public financed contracts shall
tion proceed in atransparent and accountability manner during the procure-

ment and execution of such contracts.

(2) Where a procuring entity or an approving authority is, after
appropriate investigations, satisfied that any person or firm, to which it
is proposed that atender be awarded, has engaged in corrupt or fraudu-

lent practices in competing for the contract in question, the entity or
authot ity may-

(a) reject aproposal for award of such contract;

6y declare any person or firmineligible for a period of ten yearsto
be awarded a public financed contract.

(3) The procuring entity or an approving authority may, after deter-
mination by a court of law or following a special audit by the Controller
and Auditor-General, that corrupt or fraudulent practices were engaged

i by any person or firm during the procurement, award of contract or
the execution of that contract -

(a) cancel the portion of the funds allocated to a contract for goods,
works or services;
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(b) declare any person or firm ineligible for aperiod of ten yearsto
be awarded a public financed contract;

(4) Any member of the procuring entity or approving authority
who engages in corrupt or fraudulent practices during the procurement
proceedings or the execution of the public financed contract shall be
dealt with in accordance with section 64 of this Act.

(5) The procuring entity shall, in any tender forms for public con-
tracts, include an undertaking of the tenderer to observe the country's
laws against fraud and corruption (including bribery) in competing for
and executing a contract.

61. - (1) No person, whether such person has made an offer or not
shall, with intent to gaining any advantage or concession for himself or
any other person -

(a) offer any member or an associate of a member of atender board
or its committee or any employee or an associate of an em-
ployee of atender board or its committee or any consultant or
an associate of any consultant or a person or an associate of
any Person providing services, agift of money or other valu-
able thing; or

(b) approach any member or any associate of amember of atender
board or its committee or any of its officer or an associate of
any officer with respect to any matter that is before that tender
board or committee or that is expected to come before a tender
board or a committee.

(2) No procuring entity, member of an approving authority or any
public officer or other Government authority shall accept a gratuity in
any form, any offer of employment or any other thing, service or value
as an inducement with respect to an act or decision of, or procedure
followed by, the procuring entity or by the approving authority in con-
nection with any procurement proceedings or tender; and a procuring
entity or by the approving authority in connection with any procure-
ment proceedings or tender, and a procuring entity shall promptly re-
ject atender of any supplier, contractor or consultant who gives, agrees
to give or offers, directly or indirectly, any such inducement.

(3) Procurement shall not be made from a public officer or associ-
ate of apublic officer acting in a private capacity, either alone or asa
partner in a partnership or as an officer of acompany.

(4) A procuring entity shall not iclude in any tender document any
condition or specification such as to favour any one supplier, contractor
or consultant.

Conducts
influenc-
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(5) Any member of an approving authority or amember of its staff
or of aprocuring entity or member of staff of a procuring entity shall
declare any interest that he may have in any supplier, contractor or con-
sultant, and shall take no part, nor seek to influence in any way, procure-
ment proceedings in which that supplier, contractor or consultant isin-
volved or liable to become involved.

(6) Any tender proved to have been awarded on the basis of induce-
ment as provided in the preceeding subsections shall be revoked forth-
with and the same shall be reported to the relevant professional body for
ethical proceedings.

(7) A supplier, contractor or consultant whose tender or proposal,
has been rejected or revoked on the grounds of inducement and corrupt
practices shall not be able to qualify or pre-qualify in any procurement
proceedings during the ten years following the date of the notice of such
rejection or revocation.

(8) Any rejection or revocation on the grounds of inducement or
corrupt practices shall be notified to the Secretary of the Central Tender
Board who shall in turn take effect to notify all Government procuring
entities and approving authorities for the purposes of effecting the pro-

visions of subsection (7).

Disclo- 6.2. -(1) A supplier, contractor or consultant, in relation to the pub-
sure of lic contract shall, within thirty days after the execution of the contract,
payment furnish in writing to the Prevention of Corruption Bureau and the
madle by Tanzania Revenue Authority-

way of . . . . . .

commi- () stating particulars of any consideration given or to be given to
ssion &ic. any person or organization for the purpose of or asacommis-

sion for obtaining the contract; and

(b) giving the names of the persons to whom and the organization
to which any such consideration was or isto be given.

(2) If no such consideration isto be given to any person or organi-
zation, a statement furnished pursuant to subsection (1) shall so state;

(3) Where in relation to a public contract, a body corporateisa
contractor, then -

(a) if the consideration for the contract exceedsin value or total,
two percent of the contract value, the statement furnished pur-
suant to subsection (1) -

(i) shall be signed by the Chief Executive of the body corporate;
and

(i) if the contract is a subsidiary of another body corporate,
shall also be signed by the Chief Executive of the other body
corporate; and
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(b) in any case other than that which isreferred to in paragraph (a),
the statement so furnished shall be signed by an officer of the
body corporate deputed by the body corporate to do so.

(4) The provisions of the Companies Ordinance in relation to the de-
termination of whether abody corporate is the subsidiary of another body
corporate shall apply.

63-(1) Any conduct engaged m or on behalf of a body corporate-

(a) by adirector, servant or agent of the body corporate within the
scope of the actual or apparent authority, or

(b) by any other person at the direction or with the consent or agree-
ment (whether express or implied) of a director, servant or agent
of the body corporate, where the giving of the direction, consent
or agreement is within the scope of the actual or apparent au-
thority of the director, servant or agent, shall be deemed, for the
purposes of this Act, to have been engaged in by the body corpo-
rate.

(2) Conduct engaged m or on behalf of a person other than abody
corporate-

(@) by aservant or agent of the person within the scope of actual or
apparent authority of the servant or agent; or

(b) by any other person at the direction or with the consent or agree-
ment (whether express or implied) of a servant or agent of the
first mentioned person, when the giving of the direction, consent
or agreement is within the scope of the actual or apparent author-
ity of the servant or agent,

shall be deemed, for the purposes of this Act, to have been engaged in
by the first-mentioned person.

64. The measures provided by this Act shall not preclude the institu-
tion of criminal proceedings pursuant to the Penal Code, the Prevention
of Corruption Act, 1971 or any other written Law against any person
discharging functions or excercising powers under this Act or Regula
tions made under this Act.

PART VII
(DISPUTE SETTLEMENT

65. There is hereby established m the Ministry of Finance, the Public
Procurement Appeals Authority.

Cap. 212
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Composi- 66-41) The Public Appeals Authority shall consist of the following

tionandsp  Members:-

e (a) aChairman who shall be @ Judge of the High Court of Tanzania,

ProcuArE- and who shall be appointed by the President of the United Re-

;“;”; N public;

thority (b) four other members appointed by the Minister with professional
knowledge and experience in public procurement, finance, com-
merce, business administration or law from among institutions
having no direct vested interest in public procurement,

(2) The Chairman and the members of the Public Procurement Ap-
peals Authority shall be appointed for a period of three years and shall
not be eligible for reappointment until afurther period of three years has
elapsed.

(3) The provisions of the Sixth Schedule to this Act shall have effect
as to the procedure to be followed by the Authority and other matters
relating to it.

Functions 67. The Public Procurement Appeals Authority shall entertain appeals
of the Pub- . . ) . . .
lierrocure  against tender boards, clarify the issues in dispute between the parties
ment Ap-  and shall endeavor to bring about agreement between the parties upon
fﬁ‘; AU mutually, acceptable terms, and the parties shall co-operate in good faith
with the Public Procurement Appeals Authority in order to enableit to
carry out its functions and they shall be bound by its decisions.
Right tore- 68.-(I) Subject to sub-section (2) of this section, any supplier, con-
view

tractor or consultant who claims to have suffered or that may suffer any
lossor injury asaresult of abreach of aduty imposed on a procuring

entity or an approving authority by this Act, may seek areview in accor-

dance with sections 71 and 72 of this Act, provided that the application

for areview isreceived by the procuring entity or approving authority
within twenty-eight days of the supplier, contractor or consultant becom-
ing aware of the circumstances giving rise to the complaint or when the
supplier, contractor or consultant should have become aware of those
circumstances.

(2) Thereview referred to m subsection (1) of this section shall not
apply to-
() the selection of amethod of procurement or in the case of ser-
vices the choice of a selection procedure;
(b) the limitation of procurement proceedings on the basis of na-
tionality in accordance with section 22 of this Act or in accor-
dance with the prescribed Regulations;
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of such proceedings, the competence of the head of the procuring entity
or of the approving authority to entertain the complaint or dispute shall
cease.

(6) The decision of the procuring entity or approving authority shall
befinal unless the supplier, contractor or consultant applies for adminis-
trative review by the Central Tender Board pursuant to section 8 of this
Act except for complaints or disputes made against the Central Tender
Board which shall be submitted to the Public Procurement Appeals Au-
thority in accordance with section 71.

t‘r}:tlf\f/‘;”:z 70.-4 1) A supplier, contractor or consultant who is aggrieved by the
view decision of a procuring entity or an approving authority may refer the
matter to the Central Tender Board for review and administrative deci-
sion.
(2) The decision of the Central Tender Board shall be fina unlessan
action is commenced under section 71 of this Act.

Review by 71.-() Complaints or disputes not amicably settled by the Central
{he public | Tender Board and disputes against the Central Tender Board shall be

ment Ap-  Ieferred to the Public Procurement Appeals Authority.

fee ™ (2) A supplier, contractor or consultant entitled under section 68 to

seek review may submit acomplaint or dispute to the Public Procure-
ment Appeals Authority-

() if the complaint or dispute cannot be submitted or entertained
under section 69 or 70 because of entry into force of the Procure-

ment contract and provided that the complaint or dispute is sub-
nutted within twenty days from the date when the supplier, con-
tractor or consultant submitting it became aware of the circum-
stances giving rise to the complaint or dispute or the time when
that supplier, contractor or consultant should have become aware
of those circumstances,

(b) if the head of the procuring entity does not entertain the com-
plaint or dispute because the procurement contract has entered
into force, provided that the complaint or dispute is submitted
within twenty days after the delivery of the decision not to enter-
tam the complaint or dispute;

(C) pursuant to subsection 69 (5) provided- that the complaint or
dispute is submitted within twenty days after the expiry of the
period referred to in subsection (4) of section 69, or
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(d) if the supplier, contractor or consultant claims to be adversely
effected by a decision of the head of the procuring entity or of the
approving authority under section 70 provided that the complaint
or dispute is submitted within twenty days after the delivery of
the decision.

(3) Upon receipt of acomplaint or dispute, the Public Procurement
Appeals Authority shall give notice of the complaint or dispute to the
procuring entity or the approving authority

(4) The Public Procurement Appeals Authority may, unlessit dismisses
the complaint or dispute, recommend one or more of the following rem-
edies;

(@) declare the legal rules or principles that govern the subject-mat-
ter;

(b) prohibit the procuring entity from acting or deciding unlawfully
or from following an unlawful procedure;

(c) require the, procuring entity that has acted or proceeded in an
unlawful manner, or reached an unlawful decision, to act or to
proceed in alawful manner or to reach alawful decision;

(d) annul in whole or in part an unlawful act or decision of the
procuring entity or approving authority other than any act or
decision bringing the procurement contract into force;

(e) revise an unlawful decision by the procuring entity or substitute
its own decision for such a decision, other than any decision bring-
ing the procurement contract into force;

(f) require the payment of compensation for any reasonable costs
incurred by the supplier, contractor or consultant submitting the
complaint or dispute as aresult of an unlawful act, decision or
procedure followed by the procuring entity or -approving author-

ity; or
(g) order that the procurement proceedings be terminated.

(5) The Public Procurement Appeals Authority shall, within thirty days,
Issue awritten decision concerning the complaint or dispute stating the
reasons for the decision and the remedies granted, if any,

(6) The decision of the Public Procurement Appeals Authority shall be
final unless an action is commenced under section 74 of this Act.
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Certain 72.-(1) After the submission of a complaint or dispute under sections
ruiesenl- 69, 70, or 7 1, the head of the procuring entity or of the approving author-
view pro- ity or the Public Procurement Appeals Authority, as the case may be,
ceedings  ghal| notify all suppliers, contractors or consultants participating m the
o oo procurement proceedings to which the complaint or dispute relates, of the
and 71 submission of the complaint or dispute and of its substance.

(2) Any supplier, contractor or consultant or any Government author-
ity whose interests are or could be affected by the review proceedings,
shall have g, right to participate in the review proceedings and a supplier,
contractor or consultant who fails to participate in the review proceed-
ings shall be barred from subsequently making the same claim.

(3) A copy of the decision of the head of the procuring entity or of the
approving authority or of the Public Procurement Appeals Authority, as
the case may be, shal be furnished within five days after the delivery of
the decision, to the supplier, contractor or consultant submitting the com-
plaint or dispute to the procuring entity and to any other supplier, con-
tractor or consultant or Government authority who participated m the
review proceedings and in addition, after the decision has been delivered,
the complaint or dispute and the decision shall be made available for
inspection by the general public, provided however that, no information
shall be disclosed if its disclosure would-

(i) be contrary to law;

(i) impede law enforcement;

(i) not be in the public interest;

(iv) prejudice legitimate commercial interest of parties, or

(v) inhibit fair competition.
Suspension 73.41) Thetimely submission of a complaint or dispute under sec-
?1: é’rz‘t’;‘fj tions 69, 70 and 71 shall suspend the procurement proceedings for a
ceedings  period of seven days, provided the complaint or dispute is not frivolous

and contains a declaration the contents of which, if proven, demonstrate
that the supplier, contractor or consultant will suffer irreparable injury in

the absence of a suspension and shows that it is probable that the com-

plaint or dispute will succeed and the granting of the suspension would
not cause disproportionate harm to the procuring entity or to the suppli-
ers, contractors or consultants.

(2) Where the procuring contract enters into force, the submission of a
complaint or dispute under section 70 shall suspend the performance of
the procurement contract for a period of seven days provided the com-
plaint or dispute meets the requirement set, forth in subsection (1).
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(3) The head of the procuring entity or of the approving authority or
the Public Procurement Appeals Authority may extend the suspension
provided for in subsection (1) and the Public Procurement Appeals Au-
thority may extend the suspension provided for in subsection (2) in order
to preserve the rights of the supplier, contractor or consultant submitting
the complaint or dispute or commencing the action pending the disposi-
tion of the review proceedings, provided that the total period of suspen-
sion shall not exceed thirty days.

(4) The suspension provided for by this section shall not apply if the
procuring entity certifies that urgent public interest considerations re-
quire the procurement to proceed and the certification, shall state the
grounds for such findings and shall be conclusive with respect to al lev-
els of review except judica review.

(5) Any decision by the procuring entity under this section and the
grounds and circumstances for it shall be made part of the record of the
procurement proceedings.

74. The Court of competent jurisdiction shall have Jurisdiction over
actions pursuant to section 68 and petitions for judicial review of deci-
sions made by bodies or failure of those bodies to make a decision within
the prescribed time-limit, pursuant to sections 69, 7 1, and 73.

PART V111

MISCELLANEOUS PROVISIONS

75.4 1) The Minister may make regulations for the better carrying out
of the provisions of this Act, and such Regulations shall include yearly
review of the limits of authority for each procuring entity and approving
entity.

(2) All Regulations and directions made in connection with this Act
shall be published in the Gazette.

76. Upon the coming into operation of this Act, all laws, regulations
or rules relating to public procurement shall cease to have any effect,
power, function, authority or duty in relation to any matter connected
with procurement of goods, service or works-
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FIRST SCHEDULE [Under section 6]
61

COMPOSITION, APPOINTMENT AND PROCEDURES OF
THE CENTRAL TENDER BOARD

1. In this Schedule-
(a) " Appointing Authority" means:

(i) in the case of the Chairman of the Central Tender Board, the President of
the United Republic of Tanzania; and

00 in the case of Members of the Central Tender Board, the Minister for the
time being responsible for finance;

(b) " the Board" means the Central Tender Board.

2. The Central Tender Board shall consist of the following members-

() aChairman, who shall be a Permanent Secretary or a person of similar stand-
ing and who shall be appointed by the President;

(b) three members who are Permanent Secretaries of ministries of Government
who shall be appointed by the Minister;

(c) three professional members, being experts or specialists in procurement and
finance, who shall be appointed by the Minister.

3.-(1) The Chairman and members of the Board shall be appointed for a period of
three years and shall be eligible for re-appointment for a further period of three years,

(2) Under exceptional circumstances, the Appointment Authority may extend the
tenure of the Board member or members for a period not exceeding six months from
the date of expiry of theinitia period of appointment.

(3) The Appointing Authority may determine the appointment of the Chairman and
members of the Board at any time,

(4) Any member of the Board may resign upon giving one month's notice in writing
to the Appointing Authority.

(5) If any member is absent from three consecutive meetings of the Board without
providing reasonable excuse, the Board shall advise the appointing authority to termi-
nate the appointment of that member and appoint another member in his place.

(6) A member of the Board who is a Permanent Secretary may at the discretion of
the appointing authority, continue to servo as a member for the remaining period of his
appointment after his retirement from Government service.
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4. A member of the Board who is a Permanent Secretary may delegate hisposition  Alternate
to another Permanent Secretary or to a deputy Permanent Secretary but not toaGov- ~ members
ernment officer of a post below the deputy Permanent Secretary for any partial or full
period of the assignment.

5 The Board may invite Government officers of ministries or departmentswhose  Attendance
procurement is under consideration or any other person with alegitimate interestinthe by non-
procurement being reviewed to attend its meetings for the purpose of assistingthe ~ members
Board, but such persons shall have no vote.

6.-(I) An ordinary meeting of the Board shall be convened by the Chairman, or in Meetings
his absence or inability to act, the Secretary, by a notice specifying the date, time and
place of such meeting which shall be sent to each member at his usual place of busi-
ness or residence not |ess than two full working days before the date of such meeting
and the Board shall meet at such times and such places being not less than oncein a
month as the Chairman may determine.

(2) The Chairman, or in his absence or inability to act, the Secretary, shall convene
a special meeting of the Board upon receipt of arequest in writing signed by no fewer
than three members of the Board, save that such requests shall not be made without
justifiable cause.

7.-(1) One half of the members of the Board shall form a quorum for a meeting of Quorum
the Board.

(2) In the absence of the Chairman, the members present at a meeting of the Board
shall elect one of the membersto act as Chairman for that meeting and the member
who is so elected shall be responsible for reporting the findings of such meeting to the
Chairman.

(3) At any meeting of the Board, a decision of the majority of the members present
shall be recorded as a decision of the Board, save that a member who dissents from that
decision shall be entitled to have his dissenting decision and the reasons for it recorded
in the minutes of that meeting.

8. Minutes of each meeting of the Board shall be recorded by the Secretary in a
proper form and shall be confirmed by the Board and signed by the Chairman and the
Secretary at the next following ordinary meeting of the Board and riled at the offices of
the Central Tender Board.

Minutes

9. Notification of decisions made by the Board and all other communications sent Notifica-
on its behalf shall be signed by the Secretary or by an officer of the Secretariat of the tion of de-
Board who has been authorised in writing by the Secretary to act on his behalf and the cisions
Secretary shall communicate the decisions, including any refusal and the grounds for
the refusal, to the Accounting Officer or Chief Executive Officer within seven days
from the date of the meeting when such a decision was made.
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10. The Board shall have power to regulate its own proceedings.

11. The Board may establish subcommittees and appoint as members, of such subcom-
mittees, persons who are or are not, members of the Board for the purposes of advising
the Board on any specific matter.

12.The Minister may prescribe fees and allowances which may be payable to the Chair-
man and members of the Board.

SECOND SCHEDULE [under section | 1]

COMPOSITION AND PROCEDURES OF MINISTRY TENDER BOARDS

1. In this Schedule, "the board" means the ministry tender board.

2.-(1) A ministry tender board shall consist of -

(a) the Accounting Officer who shall be the chairman;

(b) the Chief Accountant of that ministry;

(c) the heads of not more than four key departments;

(d) Director of procurement or a procurement specialist of that Ministry;

(e) a Government officer who holds a post not lower than a Director or the equiva-
lent, from another ministry who shall be appointed by the Minister responsible
for finance.

(2) The Secretary, shall be a Government Officer of that in ministry who is a spe-
cialist in procurement and shall be appointed by the Permanent Secretary.

3. The board may invite Govemment Officers of that ministry or of another ministry
to attend its meetings for the purpose of assisting the board, but such person shall have
no vote.

4. Meetings of the board shall be convened by the Chairman, or in his absence or
inability to act, the Secretary, by a notice specifying the date, time and place of such
meeting which shall be sent to each member at his usual place of business or residence
not less than two full working days before the date of such meeting and the board shall
meet at such times and places, being not less than once in a month as, the Chairman may
determine.

S.-(I) One half of the members of the board shall form a quorum for a meeting of
the board.
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(2) In the absence of the Chairman, the members present at a meeting of the board
shall elect one of the membersto act as Chairman for that meeting and the member who
is so elected shall be responsible for reporting the findings of such meeting to the Chair-
man.

(3) At any meeting of the board, a decision of the majority of the members present
and voting shall be recorded as a decision of the board, save that amember who dissents
from that decision shall be entitled to have his dissenting decision and the reasons for it
to be recorded in the minutes of that meeting.

6. Minutes of each meeting of the board shall be recorded by the Secretary in a Minutes
Proper form and shall be confirmed by the board and signed by the Chairman and the
Secretary at the next following meeting of the board,

7. Notification of decisions made by the board and all other communicationssent ~ Notifica-
on its behalf shall be signed by the Secretary or by the Permanent Secretary of that  tion of de-
Ministry. cisions

8. The board shall conduct its proceedings in accordance with the prescribed Regu-  Regula-
lations: tion of
proceed-

ings

9. A ministry tender board may establish sub-committees and appoint as members, Subcom-
of such sub-committees, , persons who are, or are not, members of the ministry tender  mittees
board for the purposes of advising the board on any specific matter.

10. The Minister may prescribe fees and allowances which may be payabletothe Fees and
Chairman and members of the board. allow-
ances

THIRD SCHEDULE [under section 12]

COMPOSITION, APPOINTMENT AND PROCEDURES OF REGIONAL TENDER BOARDS

Interpre-
I In this Schedule, "the board" means the regional tender board, tation
2.-(1) A regional tender board shall consist of the following members - Composi-
) o ) ) . tion and
(a) the Regional Administrative Secretary, who shall be the Chairman; appoint-
ment

(b) the Regional Accounting Officer of that region;

(c) the education officer in the Regional Secretariat;

(d) the engineer whose specidlity is under consideration in the tender board;
(e) the health specialist in the Regional Secretariat;

(f) the trade officer in the Regional Secretariat;
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(9) aprocurement specialist from the line ministry;
(h) agricultural officer in the Regional Secretariat.

(2) The Secretary, shall be a Government Officer who is a specialist in procurement
and shall be appointed by the Regional Administrative Secretary.

Atten- 3. The board may invite any person, whose presenceisin its opinion desirable, to

dance by  attend and participate in the deliberations of the meetings but such persons shall have no
non - yge

members

Meetings 4.-(1) Meeting of the board shall be convened by the Chairman, or in his absence
or inability to act, the Secretary, by anotice specifying the date, time and place of such
meeting which shall be sent to each member at his usual place of business or residence
not less than two full working days before the date of such meeting.

Quorum 5.-41) One half of the members of the board shall form a quorum for a meeting of

the board.

(2) In the absence of the Chairman, the members present at a meeting of the board
shall elect one of member to act as Chairman for that meeting and the member who is so
elected shall be responsible for reporting the findings of such meeting to the Chairman.

(3) At any meseting of the board, a decision of the majority of the members present
shall be recorded as a decision of the board, save that a member who dissents from that
decision shall be entitled to have his dissenting decision and the reasons for it to be
recorded in the minutes of that meeting.

Minutes 6. Minutes of each meeting of the board shall be recorded by the Secretary in a
proper form and shall be confirmed by the board and signed by the Chairman and Secre-
tary at the next following meeting of the board.

Notifica- 7. Notification of decisions made by the board and all other communications sent on
tionof de- itsbehalf shall be signed by the Secretary or by the Regional Administrative Secretary.
cisons

Regula 8. The board shall conduct its proceedings in accordance with the prescribed Regu-
tion of lations.
proceed-
ings,
Fees and 9. The Minister may prescribe fees and allowances which may be payable to the
alow- Chairman and members of the board
ances
FOURTH SCHEDULE (under section 131

COMPOSITION, APPOINTMENT AND PROCEDURES OF DISTRICT TENDER BOARDS

Interpre- ) o
tation 1. In this Schedule "the board ... meansthe district tender board.
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2-41) A district tender board shall consist of a Chairman, who shall be the District ~ Composi-

Administrative Secretary of that district, and the following members tion and
. . . oo appoint-'
(8) the Regional Accounting Officer of that region; ment of a

(b) a Government officer who is a specialist in that area of the ministry's activities District
for which the goods, works or services are being procured, who shall be ap- Tender

pointed by the District Administrative Secretary; Board
(c) aprocurement speciaist of the line ministry;
(d) a Government officer appointed by the Regional Administrative Secretary.

(2) The Secretary, shall be a Government Officer who is a specialist in procurement
and shall be appointed by the Regional Administrative Secretary.

3. The board may invite Government officers to attend its meetings for the purpose ~ Atter.-

of assisting the board, but such persons shall have no vote. dance by
non-
mernbers

4. Meetings of the board shall be convened by the Chairman, or in his absence or

inability to act, the Secretary, by a notice specifying the date, tirne and place of such Meetings
meeting which shall be sent to each member at his usual place of business or residence
not less than two full working days before the date of such meeting.

Quorum

5--41) Three members of the board shall constitute a quorum for a meeting of the
board.

(2) In the absence of the Chairman, the members present at a meeting of the board
shall elect one of the membersto act as Chairman for that meeting and the member who
is so elected shall be responsible for reporting the findings of such meeting to the Chair-
man.

(3) At any meeting of the board, a decision of the mgjority of the mernbers present
shall be recorded as a decision of the board, save that a member who dissents from that
decision shall be entitled to have his her dissenting decision and the reasons for it to be
recorded in the minutes of that meeting.

6. Minutes of each meeting of the board shall be recorded by the Secretary ina  Minutes
proper form and shall be confirmed by the board and signed by the Chairman and Secre-
tary at the next following meeting of the board.

7. Notification of decisions made by the board and all other communicationssent  Notifica-
on its behalf shall be signed by the Secretary or by the District Administrative Secretary.  tion of
Decisions

8. Me board shall conduct its proceedings in accordance with the prescribed Regu-  Regula-
lations. tion of
proceed-
ings
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Fees and 9. The Minister may prescribe fees and allowances which may be payable to the
allow- Chairman and members of the board.
ances

FIFTH SCHEDULE [under section IS]

COMPOSITION APPOINTMENT AND PROCEDURES OF PARASTAL TENDER BOARDS

Interpre- 1. In this Schedule, "the board" means the parastatal tender board.

tation

Composi- 2.-(1) The tender board for a parastatal organisation shall consist of eight members
tion and appointed by the Chief Executive Director:

appoint- )

ment Provided that -

(a) five of the members shall be heads of departments from the departments of the
parastatal organisation of which one shall be head of the procurement or pur-
chasing department; and

(b) two shall be from outside the parastatal organisation.

(2) The Chief Executive Director of a parastatal organisation shall be the Chairman
of the board.

(3) 'Me head of the department responsible for procurement or purchasing and sup-
ply in a parastatal organisation shall be the Secretary to tender board.

1-41) Except as provided for in the Regulations, a parastatal tender board shall

Proceefd- determine its own procedure.
ings o . )
arastatal (2) A parastatal tender board shall meet at such times and places being not less than
tpender once in a month as the Chairman may determine.
commit-
tee (3) A parastatal tender board may establish sub-committees which shall consist of

persons who are, or are not, members of the board for the purpose of advising the board
on any specific matter.

(4) A parastatal tender board shall cause minutes of the proceedings of every meet-
ing to be kept and such minutes shall be transmitted to the Central Tender Board as soon
as practicable after the meeting at which they were confirmed.

(5) A parastatal tender board may invite any person, whose presenceisin its opin-
ion, desirable to attend and to participate in the deliberations of the meeting of the board
but such a person shall have no vote.

(6) 'Me Secretary of the parastatal tender board shall communicate all decisionsto
heads of departments or organizations, including any refusal and the grounds for the
refusal within seven days of the decision.

(7) At any meeting of the parastatal tender board, one half of the members shall
constitute a quorum.
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SIXTH SCHEDULE [under section 66]

COMPOSITION AND PROCEDURES oFr THE PUBLIC
PROCUREMENT APPEALS AUTHORITY

I. In this Schedule -
(a) "Appointing Authority” means -

(i) in the case of Chairman of the Public Procurement Appeals Authority the Presi-
dent of the United Republic of Tanzania;

(i) in the case of Members of the Public Procurement Appeals Authority, the Min-
ister for the time being responsible for finance

(b) "the Authority" means the Public Procurement Appeals Authority.

2. The Secretary shall be an officer who is an expert in procurement and shall be
appointed by the Minister.

3--(1) The Chairman and the members of the Authority shall he appointed for a
period of three years and shall be eligible for reappointment for a further period of three
years.

(2) The Appointing Authority may determine the appointment of the Chairman and
members of the Authority at any time.

4.--4 1) An ordinary meeting of the Authority shall be convened by the Chairman, or
in his absence or inability to act, the Secretary, by a notice specifying the date, time and
place of such meeting which shall be sent to each member at his usual place of business
or residence not less than two full working days before the date of such meeting.

(2) The Chairman, or in his absence or inability to act, the Secretary, shall convene
a special meeting of the Authority upon receipt of a request in writing signed by no
fewer than three members of the Authority save that such requests shall not he made
without justifiable cause.

5.--(I) One half of the members of the Authority shall form quorum for a meeting
of the Authority.

(2) In the absence of the Chairman, the members present at a meeting of the Author-
ity shall elect one of the members to act as Chairman for that meeting, and the member
who is so elected shall be responsible for reporting the findings of such meeting to the
Chairman.

(3) At any meeting of the Authority, a decision of the majority of the members
present shall be recorded as a decision of the Authority, save that a member who dissents
from that decision shall be entitled to have his decision and the reasons thereof he re-
corded in the minutes of that meeting.

Interpre-
tation

Secretary
of the
Authority

Period of
appoint-
ment

Meetings

Quorum
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Minutes 6. Minutes of each meeting of the Authority and all other communications sent on
its behalf shall be signed by the Chairman or by an officer of the Authority who has been
authorised in writing by the Chairman to act on his behalf

Notifica 7. Notification of decision made by the Authority and all other cornmunications sent
tion of on its behalf shall be signed by the Chairman or by an officer of the Authority who has
decisions  been authorised in writing by the Chairman to act or her behalf.

Regula- 8. Subject to the provisions of this Act, the Authority shall have power to regulate its
tion of own proceedings.

proceed-

ings

Fees and 9. The Minister may prescribe fees and allowances which may be payable to the

allow- Chairman and members of the Authority.

ances
Passed by the National Assembly on the 9th February, 2001

Clerk of the National Assembly.

. Printed by the Government Printer, Dar es Salaam -Tanzania



	www.parliament.go.tz
	http://www.parliament.go.tz/Polis/PAMS/Docs/3-2001.pdf


	FillText1: 
	PART_I: 
	2: 
	No_3: 
	FillText2: 
	FillText3: 
	No_1: 
	Public_Procurement: 
	2001: 
	No_2: 
	Public_Procurement1: 
	1: 
	No_4: 
	Public_Procurement2: 
	FillText15: 
	FillText16: 
	FillText17: 
	No_5: 
	Public_Procurement3: 
	FillText18: 
	FillText19: 
	FillText20: 
	No_6: 
	Public_Procurement4: 
	3: 
	FillText21: 
	No_7: 
	Public_Procurement5: 
	4: 
	FillText22: 
	Printed_by_the_Government: 


