THE UNITED REPUBLIC OF TANZANIA

No. 9 oF 2000

I ASSENT

An Act to amend various financial laws

Fvereeeeeeeeeeeeeeeseeeeeees oo, ]

ENACTED by the Parliament of the United Republic of Tanzania.

PART I
PRELIMINARY PROVISIONS

1. This Act may be cited as the Financial Laws (Miscellaneous Amend-  Short title
ments) Act, 2000.

2. The provisions of written laws set out in the various Parts of this tci:n“s““c'
. Act are each amended in the manner specified in that Part.

PART II
AMENDMENT OF THE PUBLIC SERVICE RETIREMENT BENEFITS ACT, 1999

3. This part shall be read as one with the Public Service Retirement Construc-

Benefits Act, 1999 in this part referred to as the "principal Act". X?No_ 20f

1999
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Amendme- 4. Section 3 of the principal Act which relates to the interpretation is
nt ofse"  amended by inserting the followmg phrases in its appropriate alphabe-
tical position—

"

public officer" or "public department" means every officer or depart-
ment invested with or performing duties of a public nature, whether
under the immediate control of the President or not, and includes an
officer or department under the control of a local authority, the com-
munity or a public corporation;

"qualifying period" means service which may be taken into account in

determining whether or not that leader is eligible by length of service
for a pension or gratuity;"".

Ame?dme- S, Section 9 of the principal Act is amended as follows—
nt of sec- ‘

tion 9 .
o (a) by designating section 9 as subsection (1) of section 9;

(b) by adding immediately after subsection (1) the following subse-
ctions—

"(2) Notwithstanding subsection (1), the age of retirement
for Officers of the Police Force shall be—

(a) in the case of officers of the rank of a Constable, the age
of fifty years;

(b) in the case of officers of the rank of a Corporal or Ser-
geant, the age of fifty years;

(c) in the case of officer of rank of Staff Sergeant, up to the
rank of Inspector of Police, the age of fifty five years;

(d) in the case of or above the rank of an Assistant Superin-
tendent of Police and the rank of an Inspector General of
Police, the age of sixty years;

(3) The provisions. of subsection (2) shall apply mutatis
mutandis to the officers of the Fire and Rescue Services Force.

(4) Notwithstanding subsection (1), the age of retirement
for the officers of the Prisons Service shall be—
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A\ (a) in the case of the rank of a Warder or Wardress, the age of

fifty years;

“(b) in the case of officers of or above the rank of a Corporal

up to the rank of a Sergeant; the age of fifty years;

(c) in the case of ofﬁcérs of the rank df a Staff Sergeant of
Prisons up to the rank of an Inspector of Pnsons, the age
of fifty five years;

(d) in the case of the officers of the rank of an Assistant
Superitendent of Prisons up to the rank of Principal Com-
missioner of Prisons, the age of sixty years;

(5) Notwithstanding the provisions of this section, any pen-
sionable Officer of the Police Force, Fire and Rescue Service
Force or of the Prisons Service, who has worked in the Force
or Service for a consecutive period of twenty five years or
more may at any time thereafter opt to retire from the public
service.

(6) Notwithstanding subsection (1), the age of retirement
for members of Tanzania Peoples Defence Forces, Tanzania
National Service and Tanzania Intelligence and Security Ser-
vice shall be as provided in the National Defence Forces Act,
1965, and the Tanzania Intelligence and Security ServiceAct,
1996."

6. Section 16 of the principal Act is amended by adding the follo-
wing paragraph immediately after paragraph (g)—

"(h) in the case of member of the Tanzania Peoples Defe-
nce Forces, Tanzania National Service and Tanzania In-
telligence and Security Service, in circumstances in which
he is permitted by law or regulations governing the terms
of his employment."

7. Section 17 of the principal Act is amended—

(a) in subsection (3), by deleting the word "During" which appears at
the beginning of that subsection and substituting for it the phrase

ActsNos. 2
0f 1965 and
15 of 1996

Amendme-
ntofsection
16

Amendme-
ntofsection
17
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| "3) Subject to section 9, during"
(b) in subséction (4); by inserting immediately after the phrase "shall

not apply to", the phrase— _
"persons referred under subsections (2), (3), (4), (5) and (6) and

to".
Amendme- 8. Section 21 of the Principal Act is amended—
ntof section
21

(i) in subsection (1) by substituting paragraph (c) for the
followi-ng—

(c) where such—

(i) Chief Justice was immediately before his appointment
to the office of Chief Justice a public officer for fifteen
years or more, a gratuity of a sum computed under the
provisions of section 22;

(ii) Chief Justice was immediately before his appointment
to the office of Chief Justice a public officer but had
not qualified for pension, a gratuity of a sum computed
under the provisions of section 25;

(iii) Chief Justice was immediately before his appointment
to the office of Chief Justice not a public officer, a gra-
tuity of a sum equal to fifty percent of the total sum of
the salaries he received while he held office as Chief
Justice. :

(i) in subsection (2) by adding the following paragraph immediately
after paragraph (f)~—

"(g) use of VIP lounge.".

PART IH
AMENDMENT OF THE SPECIFIED STATE LEADERS' RETIREMENT BENEFITS
Acrt, 1986

Construc- 9. This Act shall be read as one with the Specified State Leaders'

Actno.2or  Retirement Benefits Act, 1986, in this Part referred to as the "principal
Act".

1986



No. [ - Financial Laws “‘Mcédéﬁébus"Améndments) 2000 5

10. Section 16 of the principal Act is amended by deleting para-

graph (a) of ‘subsegti:on (1) and substituting for it the following—

"(a) a winding-ub allowance of the sum equal to the
amount that would be received as salary in twenty four
months by the incumbent Vice-President,”

11. Section 18 of the principal Act is amended by deleting paragraph
() of subsection (1) and substituting for it the following—

"(a) awinding-up allbwance of the sum equal to the amount
that would be received as salary in twenty four months by
the incumbent Prime Minister."

12. Section 24 of the principal Act is repealed.

PART 1V -
AMENDMENT OF THE POLITICAL SERVICE RETIREMENT BENEFITS ACT, 1999

13. This Part shall be read as one with the Politidal Service Retire-
ment Benefits Act, 1999, in this Part referred to as the "principal Act".

14. Section 2 of the principal Act is amended by deleting subsection
(2) and substituting for it the following—

"(2) PartIll, sections 14, 15, 18, 19, 20, Part VII and VIII
of this Act shall each come into operation on the date of pub-
lication of this Act in the Gazette. "

1S. Section 3 of the principal Act is repealed.
ct is amended by inserting in its appro-

16. Section 4 of the principal A«
priate alphabetical position the following phrase—

"public officer" or "public department" means every officer or depart-
ment invested with or performing duties of a public nature, whether
under the immediate control of the President or not and includes an
officer or department under the control of a local authority, the commu-
nity, or a public corporation;"

Amendme-
ntofsection

S 16 -

Amendme-
ntofsection
18

Repeal of
section 24

Construc-
tion Act
No. 3 of
1999

Amendme-
ntof section
2

Repeal of
section 3

Amendme-
ntofsection
4
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"public service" means service in the Government;

Amendme-
ntof section
7

Amendme-
ntofsection
24

~ "qualifying period" means service which may be taken into account in

determining whether or not that leader is eligible by length of service
for a pension or gratuity;".

17. Section 7 of the principal Act is amended-—

(a) in subsection (1) by deleting the phrase appearing from 13th line
starting with the words "shall be deemed........... ..employmentas
a public officer" and substituting for it the phrase "shall be deemed
to have been on leave without salary from his former employer but
the period during which he served as a leader shall be taken into
account for the purposes of determining the qualifying period.";

(b) in subsection (2), by deleting the phrase "with reference to the
provisions of the laws" which appears in the 11th line and substi-
tuting for it the phrase "the provisions of section 24 and 25 of the
Public Service Retirement Benefits Act, 1999 or any other law";

(c) by adding the following provision after subsection (2)—

"(3) Subject to subsections (1) and (2), a leader who, upon
ceasing to be a leader has not attained the age of retirement
and does not return to his former employer or while serving as
a leader attains the age of compulsory retirement, that leader
shall be eligible to receive a pension or gratuity calculated in

ActNo.2of accordance with the provisions of section 24 or 25 of the Pub-
1999 lic Service Retirement Benefits Act, 1999, or any other law or

regulation which governs his employment while he was in the
public Service."

18. Section 24 of the principal Act is amended by repealing subse-

ction (1) and substituting for it the following—

"(1) Where a former President, Vice-President, Prime Min-
ister or Speaker was, prior to becoming a leader, under the
repealed Act, whose terms of service were permanent and pen-
sionable, his pension or gratuity in relation to the services he
rendered prior to being elected or appointed as the President,
Vice-President, Prime Minister or Speaker, as the case may
be, shall be granted in addition to the benefits granted to him
in accordance with the provisions of sections 9, 12, 14 or 18.".
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PARTV

- AMENDMENT ‘OF THE POLITICAL LBADBks' PENSIONS Acr, 1981

19. This Part shall be read as one with the Political Leaders' Pen-
sions Act, 1981, in this Part referred to as the "principal Act".

20. Section 9 of the principal Act is amended as follows—

(a) by repealing subsection (2) and substituting for it the follo-
wing- ' .

"(2) Subject to subsections (1) and (4), a political leader
will be deemed to have qualified for payment of pension or
gratuity who upon ceasing to be a political leader has not at-
tained the age of retirement and does not wish to return to his
former employer and such pension or gratuity shall be calcu-
lated in accordance with the provisions of section 11 of this
Act";

(b) Subsection (3) is amended by deleting the following phrase ap-
pearing on the seventh line "computing any pension or gratuity he
may be granted under the pension laws or regulations governing
his employment as a public officer” and substituting for them the
phrase "determining the qualifying period.";

(c) by repealing subsection (4)and substituting for it the following-

"(4) Where a political leader who prior to taking a political
office was a public officer and ceases to hold office in the
circumstances described under paragraph (b) of subsection
(1), his last salary as a political leader shall be taken into
account in computing any pension or gratuity granted under
this Act: B ‘

Provided that a public officer who, on or after the first day
of November, 1995 attains the age of compulsory retirement
pursuant to the provisions of the law or regulations governing
his employment as a public officer, upon ceasing to hold of-
fice under circumstances described under this subsection had
not received any terminal benefits granted under such

Construc-
tion

Act No. 14
of 1981

Amendme-
ntof'section
9
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law or regulahons, the last salary enjoyed by him as politi-
cal leader shall be taken into account in computing any pen-
sion or gratuity granted to him as such public officer."

PART VI :
AMENDMENT OF 'I'HE TANZANIA INTELLIGENCE AND SECURITY SERVICE
Act, 1996

Construc- 21. This Part shall be read as one with the Tanzania Intelligence
g";‘m ,s and Security Service Act, in this Part referred to as the "principal Act".
of 1996 ,
22. Section 9 of the principal Act is amended by—
Amendme-
;“’fmﬁm (a) inserting immediately after subsection (2) the following provisi-
ons—

"(3) Notwithstanding subsection (1) an employee who at-
tains the age of fifty five may at any time voluntarily retire
from the service but an employee who does not opt to retire
shall continue in the employment in the service on pensionable
terms until he attains the age of sixty years which is the age of
compulsory retirement.

- (4) An employee who does not retire from Service upon
attainment of fifty five years shall not retire from Service ex-
cept on the following cases—

(a) on medical evidence to the satisfaction of the employer
that he is incapable of discharging his duties by reason of
becoming invalid;

(b) on the satisfaction of the employer that retirement is oth-
erwise necessary or unavoidable;

(c) on abolition of an office or on cessation to hold office in
pursuance to the provisions of Article 72 of the Constitu-
tion; or

(d) on motion of the employer

(b) by renumbering subsections (3) and (4) as subsectlons (5)and (6)
- respectively.
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‘ PART VII , -
AMENDMENT oF THE PROVIDENT FUND (Govsmmmr EMPLOYEBS)
' ORDINANCE

23. This Part shall be read as one with the Provident Fund, (Gov-
ernment Employees) Ordinance, in this Part referred to as the Ordi-
nance.

24. Section 4 of the Ordinance is amended by inserting 1mmed1ately
after subsection (5), the following provision:

"(6) Notwithstanding the provisions of this section, every
member of Police Force, Service and every member of the
Fire and Rescue Service Force in the rank and file whose de-
posits are made and kept in pursuance of the provisions of the

_ Ordinance, shall—

(a) as long as his terms of employment have not become per-
manent and pensionable, contribute to that Fund,

(b) where the terms of employment of such member have
changed and become permanent and pensionable, be trans-
ferred from that Fund and be made to and kept in the Public
Service Pensions Fund, in pursuance of the Public Ser-
vice Retirement Benefits Act, 1999."

PART VI
AMENDMENT OF THE PARASTATAL PENsioNs Funp Act, 1978

25. This Part shall be read as one with the Parastatal Penions Fund
Act, 1978, in this Part referred to as the "principal Act".

26. Section 24 of the principal Act is amended in subsection (1) by
deleting the words "fifty" and "fifty five" where they occur and substitut-
ing for them respectively the words "fifty five" and "sixty".

"PART IX
AMENDMENT OF THE INCOME TAX AcT, 1973

'27. This Part shall be read as one with the Income Tax Act, 1973,
in this Part referred to as the "principal Act".

Construc-

tion
Cap. 51

Amend-
mentof'sec-
tion4 ofthe
Provident
Fund (Gov-
ernment
Employees)
Ordinance
Cap. 51

ActNo.2of
1999

Construc-
tion
ActNo. 15
of 1978

Amendme-
ntofsection
24 of Act
No. 14 of
1978

Construc-
tion
ActNo. 33
of 1973
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Amendme-
ntofsection
3

Amendme-
nt of Part It

ction 4.

28. Section 3 of the principal Act is amended by repealing subse-

"29. The principal Act is amended—

(a) in section 3 which appears in Part II by repealing subsection “);

(b) by inserting immediately after section 3 the following—

"Taxpayer
identifica-
tion num-
ber and is-~
suance of

certificate

Section not

to apply to

ployees

3A.—(1) Every person whose income is chargeable to tax
under this Act shall upon application for registration, have a
taxpayer identification number allocated to him by the Com-
missioner. o

(2) Every person, other than an individual, shall register
for a taxpayer identification number within thirty days after
the date on which that person is established, incorporated or
registered by or under any law in force in the United Republic.

(3) Every person who becomes chargeable to tax in pursu-
ant to the provisions of this Act shall register for a taxpayer
identification number with the Commissioner within thirty days
after the date on which that person becomes so chargeable.

(4) The Commissioner shall issue to a person registered
under this Act a certificate of registration which that person
shall display in a conspicuous position at his place of busi-
ness. >

3B.~(1) Notwithstanding the provisions of section 3A,
this section shall not apply in relation to an employee—

(8) if such employee had no income chargeable to tax for such
year of income other than his income from emoluments;
and

(b) if the tax payable in respect of such emoluments has been
recovered by deduction under Part IX of this Act.
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'(2) Every tax w1thholder to whom the provisions of Part

" 'IXB of this Act ‘applies shall have a mxpayer identification

number, which shall be produced when required by the Com-
missioner.

(3) Every tax withholder to whom the prov1s10ns of Part
IXB of this Act applies, shall register for taxpayer identifica-
tion number within thirty days after the date on which the
obligation to comply with this Part arises.

3C.~1) For the purposes of collection or protection of
tax, any person whom the Commissioner may 50 require shall
have a taxpayer identification number.

(2) Any person who is required under this Act to make a
return, statement or other document shall, while making such
areturn, statement or document include the taxpayer identifi-
cation number of that person. '

3D. —(1) Any person who is required to make a return,
statement, or other document on behalf of another person shall
include the taxpayer identification number in such a manner
as may be prescribed for the purposes of proper identification
of the person in whose behalf the return, statement or other
document is submitted.

(2) Subject to subsection (1), any person required under
this Act to make a return, statement or order document in re-
spect of another person shall request from that other person,
and include in the return statement or ether document, the tax-
payer identification number, in the prescribed manner for
proper identification of the person on whose behalf'the return,
statement or other document is submitted.

3E.—~(1) Every institution specified under the Seventh
Schedule to this Act, shall require a taxpayer identification
number from any person applying for anything listed or en-
gaged in the types of transactions listed in the Seventh Sched-
ule. o .

) The Minister may, by order published in the Gazette
amend, vary or replace the Seventh Schedule.

Identifica-
tion num-
ber for pro-
tection or
collection
of tax

Making re-
turn, state-
ment, etc,
for another
person

Minister
may ame-
nd, vary
or replace
Seventh
Schedule
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(3) Any person who, in relation to the transactions for

which a taxpayer identification number is required, refuses or
fails to comply with the provisions of section 3A or 3E com-
mits an offence punishable under this Act.";

Insertion of 30. The principal Act is amended by inserting immediately below the

nth sene.  Sixth Schedule the following Schedule—

dule

"SEVENTH SCHEDULE

TRANSACTIONS FOR WHICH TAXPAYER IDENTIFICATION NUMBER
(TIN) IS REQUIRED

Institution

Purpose of Transaction

Commissioner for Lands

Central and Local Government

Registrar of Motor Vehicles

Registrar of Corporations
Business names,
Patents and Trade and Service Marks

Ministry of Industry and Commerce

Commissioner for VAT

Commissioner for Customs and Excise
toms

All Government Ministries, Government
Agencies, Local Government Authority,
Parastatal Organisation, Corporations, Bank,
Financial Institution, Cooperative Societies

and public bodies.

Immigration Department
Ministry of Labour

Registration of title upon transfer of
ownership '

Trade licence

Registration of motor vehicles or
transfer of vehicles under the Road
Traffic Act, 1973 and lincensing of
motor vehicles under the Transport
Licensing Act, 1973

New registrations

Trade licensing and industrial lice-
nsing

Application for registration

Importation of goods; Cus-
clea-
ring and forwarding

All contracts, including contracts of
service and employment, supply of
goods and service.

Resident permit

All working permits",
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PART X
AMENDMENT OF THE INSURANCE AcT, 1996

31. This Part shall be read as one with the Insurance Act, 1996, in this
Part referred to as the "principal Act".
32. Section 8 of the principal Act is amended—
(a) by redesignating section 8 as subsection (1);
(b) by adding the following subsection—
"(2) For the purposes of this section
"citizens of Tanzania" includes a body corporate registered in
Tanzania in which a citizen of Tanzania or the government
holds the majority of the shares."
33. Section 5 of the principal Act is amended by—
(a) repealing subsection (1) and substituting for it the following—
"(1) There shall be established an agency of the govern-
ment to be known as the Insurance Supervision Department
which, subject to the general supervision of the Minister, shall
be charged with the responsibility to coordinate policy and
other matters relating to insurance in the United Republic.
(2) The agency shall be a body corporate with perpetual
succession and a common seal and shall, subject to this Act,
be—

(a) capable of suing and being sued in its corporate name;

‘ (b) capable of borrowmg money, acquiring and disposing of
© ‘property; and

) capablé of doing all other things which a body corporate
may lawfully do."

Construc

Act No. 18
of 1996

Amendme-
ntofsection
8

Amendme-
ntof section
5
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Construc-
tion
ActNo. 11
of 1995
Amendme-
ntof section
6

Addition
of section
80A

) Renumbenng subsections (2) to (11) as subsectnon (3)to (12)
respectively.

PART XI

AMENDMENT OF THE TANZANIA REVENUE AUTHORITY AcT, 1995

34. This Part shall be read as one with the Tanzania Revenue Author-
ity Act, 1995 in this Part referred to as the "principal Act"

35. Section 6 of the principal Act is amended as follows—

(a) by inserting after subsection (1) the following—

"(2) Notwithstanding subsection (1), the taxpayer identifi-
cation number registered in accordance with the provisions of
part II of the Income Tax Act, 1973, shall apply in relation to
the administration and management of the laws set out in the
First Schedule to this Act or any other written law adminis-
trable under the Act".

(b) by redesignating subsection (2) as subsection (3).

36. The principal Act is amended by addmg the following prov1s1ons
immediately after section 80-

"Applica-
tion for
TIN not to
be the ba-
sis of pro-
visional
assess-
ment of
tax on
certain
ca-ses

Passed in the National Assembly on the 11th April, 2000.

80A. Except for a person or an individual whose income is
chargeable to tax in accordance to the provisions of PART II,
particulars furnished in respect of an application for a tax-
payer identification number shall not be a basis for provi-
sional assessment of tax."

...............

Clerk of the Natzonal Assembly

Printed by the Government Printer, Dar es Salaam-<Tanzania




