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THE UNITED REPUBLIC OF TANZANIA

An Act to establish the Local Authorities Provident Fund and to pro-
vide for its constitution, administration and other matters related to

it.

ENACTED by the Parliament of the United Republic of Tanzania.

PART 1
PRELIMINARY PROVISIONS

1. This Act may be cited as the Local Authorities Provident Fund
Act, 2000.

2. This Act shall, come into operation on the date of its publication
in the Gazette.

3. In this Act unless the context requires otherwise -

“Board” means the Board of Trustees of the Fund, established by sec-
tion 11;

“bonus” means a sum credited to an individual depositor’s account which
is not part of the depositor’s contribution or accrued by way of inter-
est

“contract of service” has the meaning ascribed to that expression in the
Employment Ordinance; ‘

“contributing employer” means a local government authority, the local
government loans board, the Fund, an institution under ownership of a
local government authority, or any other institution which may elect to
Jjoin the Fund by contributing to it in accordance with the provisions of
this Act;

Short Title
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mence-
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Interpreta-
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“contribution credits” means a number of contributions made in respect
of a depositor; i R
“contribution period” means, where wages are paid to an employee -
(a) at intervals of more than. a fortnight, the month during which the
wages are paid; or = ' ' |
(b) at intervals of more than a week but not more than a fortnight, the
fortnight ending with the last day of the week in which the wages -
are paid; or
(c) at intervals of a week or less (except for a daily paid employee),
the week in which the wages are paid; or
(d) daily, the day on which wages are paid:
~ Provided that, where wages are paid in advance to an employee, the
contribution period shall be deemed to be the appropriate period to which
the wages relate and, if the wages relate to-more than one such periods,
each such period shall be deemed to be a contribution period;

“depositor” means a person in receipt of a salary or wages from the

funds of a local government authority, the Local Government Loans Board,

~ the Local Authorities Provident Fund, an institution owned by a local

government authority and who is required or permitted to become a de-

positor in the Fund and any other institution which elects to join the Fund
by contributing to the Fund,;

“depositor’s account” means individual depositors’ account into which
deposits, bonus and accrued interests thereon are credited;

“Director General” means the Director-General of the Fund appointed
under section 7;

“employer” means the person with whom the employees entered into a
contract of service, or apprenticeship, and:whq is responsible for the .
payment of the salary or wages of the employees; ... ... -
Act :
o '9g ,  “existing fund” means the Local Authorities Provident Fund established
under the Local Government Service:Act, 1982;

“Fund” means the Local Authorities Provident Fund established under
section 4;

“local government authority” means a district authority or an urban au-
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thority established under the relevant law;

“Minister” means the Minister for the time being responsible for local
government authorities; '

“reserve account” means an account established under section 35;

"special contribution" méans contribution to the fund made by the con-
tributing employer for a temporary employees;

“supplementary contribution” means suppiementary contribution payable
under section 23 of this Act;

“statutory contribution” means the statutory contribution payable under
section 21;

“wages” means remuneration in money paid to an employee under his
contract of service or apprenticeship, as the case may be, and whether
agreed to be paid at fixed or determinable intervals of time -

(a) in respect of normal periods of work to be performed by the em-
ployee; or '

(b) where payment is calculated in relation to set tasks or journeys
completed by the employee; or

(c) where payment is calculated in relation to the volume of work
done, in respect of the volume completed by the employee;

and includes any allowance paid by the employer to the employee
either directly or by implication in respect of living and any payment of
wages in lieu of notice of termination of employment;

“widow” or “widower” includes a spouse and any person whom the
deceased depositor had been living with as a wife or husband for at
least two years.
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PART 11
THE LOCAL AUTHORITIES PROVIDENT FUND
Establish- 4. There is hereby established a fund which shall be known as the
ment Local Authorities Provident Fund.
of the
Fund
Functions  5+— (1) The functions of the Fund shall be -
of
the Fund (a) to provide a scheme for the payment of retirement and other ben-
efits 1o depositors;

(b) to formulate, offer and administer retirement and other benefit .
packages which are attractive to persons and institutions who may be-
come depositors or contributing employer;

(c) to work towards the gradual and continuous improvément of re-
tirement and other benefits paid to, local authorities employees.

(2) All contributions, deposits and other monies required or permitted
to be paid by or under this Act shall be paid into the Fund.

(3) There may be charged on and paid out of the Fund the benefits
and other payments, including payments in respec,t of the expenses of
the Board, as may from time to time be authorised by this Act.

(4) The Fund shall, subJoct tothis Act, be under“the control and super-
vision of the Board. .

Member- 6. Membership of the Fund shall be open to contributing employers
ship of  and depositors in accordance with this Act.

the Fund
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3. Camp 50,000.00 50,000.00
4, Tourist Operators
Local 300,000.00 200,000.00
21. Non Tourist 1. . With liquor licence 100,000.00 100,000.00
Hotels
. plus 1500.00 per plus 2000.00 per
bedroom bedroom
2. Without liquor 80,000.00 80,000.00
licerice plus 2000.00 per plus 1500.00 per
bedroom bedroom
3. Lodging House 100,000.00 100,000.00
plus 2000.00 per plus 2000.00 per
bedroom bedroom
4, Catering Services \
(a) Take away \  100,000.00 50,000.00
(b) Mobile catering . 100,000.00 50,000.00
5. Restaurant
(a) City/Municipal 100,000.00 80,000.00
(b) Town/District 80,000.00 50,000.00
(c) Village 10,000.00 5,000.00
22. Exportation 1. Cattle 300,000.00 200,000.00
2. Other Livestock 250,000.00 150,000.00
3. Raw materials 300,000.00 200,000.00
4, Agricultural goods 100,000.00 80,000.00
Finished goods and 100,000,00 80,000.00
other commodities
6. Transit trade
Local 300,000.00 100,000.00
23. Importation Merchandizing 400,000.00 200,000.00
24,  Dealership/ 1. Motor Vehicle 400,000.00 200,000.00
Franchise
2. Motor vehicle 500,000.00 300,000.00
Assembling
- 3. Dealers of 400,000.00 200,000.00
" Broadcasting
apparatus
4. Dealers in arms and
ammunition 1,000,000.00 1,000,000.00 -
Local
5. Dealers in Explosive
for Mining purposes
Local 80,000.00 50,000,00
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el

 effective discharge of the functions and business of the fund.

Terms of 10. The Fund may upon such terms and conditions as it may deem fit
employ-  for proper and efficient conduct of the business and activities of the Fund-

ment

(a) establish or cause to be estabhshed an eff crent scheme of servrce
for the staff of the Fund

(b) appoint at such salaries and upon such terms and conditions as
may deem fit, such other officers and employees of the Fund as it
deems necessary or advisable for the effective drscharge of the
functions of the Fund,

(c) exercise supervision over the management staff of the Fund;

(d) grant gratuities, benefits and allowances to the officers and
employees of the Fund;

(¢) subject to the provisions of any other law governing superannua-
tion or medical schemes, require any officer or employee of the
Fund to contribute to any superannuation fund or medical benefits
fund and fix the amounts and method of payment of such contri-
bution.

PART III
THE BOARD OF TRUSTEES OF THE FUND

Establish- 11.~(1) There is hereby established a Board of Trustees of the Local

ment - Authorities Provident Fund.
of Board

Trustees (2) The Board shall be a body corporate wrth perpetual succession
and a common seal

(3) The Board shall in its corporate name, be capable of —

(a) suing and being sued;
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(b) taking, purchasing or otherwise acquiring, holding, eharging and
disposing of property, movable or inmovabie;

“(c)entering ihtO'contracrs of doing and performing all such other things
or acts for the proper performance of its functions under this Act
which may lawfully be done or performed by a body corporate;

(d) subject to the provisions of this Part, the Board shall determine its’
own procedure.

12.—(1) The provisions of the Schedule to this Act shall have effect

as to the composition of the Board, the appointment and termination of
the members, the proceedings of the Board and other matters relevant to
the Board and its members

(2) The Minister may, by order published in the Gazette, amend vary,
alter or replace all or any of the provisions of the Schedule to this Act.

13.  The functions of the Board shall be —

(a) to formulate, implement and review policy relating to the Fund in
accordance with this Act;

(b) to manage, control and administer the Fund in accordance with the

L Act;
(c) subject to this Act, to invest monies available in the Fund;

(d) to review the penalty provisions whenever need arises and submit
the same to the Minister;

(e) to do all such acts and things and to enter into all such transactions

as in the opinion of the Board may be necessary for the proper and

efficient administration of the Fund.
14. It shall be the duty of the Board —

(a) to manage and administer the Fund in accordance with the highest
standards which a person holding any fund in a fiduciary capacity

Composi-
tion ‘
of the
Board

Functions
of o
the Board

Duties of
the
Board
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on behalf of another may reasonably be expected to conform to;

(b) to protect, safeguard and promote the interests of depdaitors under
this Act;

(c) to advise the Minister on matters pertaining to the idmini:ﬁation
of this Act; . R

(d) generally to do all such acts and things as the Board may reason-
ably be expected to do, and including but not limited to -

(i) uphold and support the credit of the Fund;

(ii) obtain and justify the confidence of the people of the United
Republic in general and depositors in particular;

(iii) avert and minimize any loss to the Fund.

Powers 15. In the performance of its function under this Act the Board shall
of have power to —
the Board

(a) cause to be carried out actuarial assessment of the Fund after
every three years;

(b) appoint on such salaries and terms and conditions as it may think
fit such person or persons as it may deem necessary or desirable
for the proper and efficient conduct of the business of the Fund;

(c) appoint and employ upon such terms and conditions as it may think
fit such consultants, agents and contractors as the Board may deem
necessary;

(d) do all such other acts as are necessary to give effect to the provi-

sions of this Act. ;
Remu- 16. The members of the Board shall be paid such remuneration, al-
neration,  lowances and other benefits as the Minister may direct and all the remu-
allow- neration, allowances and other benefits shall be charged on the Fund.
ances and ; :
benefits
of ’
Members

=
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-+ 17,=(1) Subject to subsection (6), the Board may from time to time,
by writing, under te seal-of the Bodrd delegate; subject to such terms,
conditions and restrictions as it may specify, to any committee of the
Board, the Director General or any other officer or employee of the
Board, all or any of the functions, powers authorities or duties conferred
upon the Board by or under this Act, and where any delegation is so
made, the delegited fiinction; power, authority or duty may be performed

or as the case may be, exercised by the delegate subject to the terms, -

conditions and restrictions specified in writing.

(2) Any q;lgga}tib‘ﬁ:‘under this subsection may be made to the holder of

an office under the Board specifying the office but without naming the

Power to
delegate

holder, and in every such case each successive holder of the office in . -

question and every person who occupies the office or performs the duties
of that: office may, without any further authority perform or, as the case
may be, exercise the delegated functions, power, authority or duty in ac-
cordance with the delegation made.

(3) The Board may revoke a delegation made by it under this section.

(4) No delegation made under this section shall prevent the Board
from itself performing or exercising the function, power, authority or duty
delegated:

(5) Any delegation made under this section may be published in the
Gazette and, upon such publication, shall be judicially noticed and pre-
sumed to be in force unless the contrary is proved.

(6) The Board shall not have power under this section to delegate -
~ (a) its power of delegation; or

(b) the power to approve the annual budget or any supplementary
. . .. budget and the annual balance sheet or any statement of account.

18 ‘Without prej‘u'd,icé to the proViéions of sectlon 31, thé Minister
may, subject to relevant established procedure, give to the Board direc-
tions of a general or specific character as to the performance of the

Minister

may

give direc-

tions
to
Board

the
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Board of any of its functions in relation to any matter appearing to the
Minister to affect national interest, and the Board shall give effect to
every such direction.

PART IV
DEPOSITORS AND CONTRIBUTING EMPLOYERS

Deposi- 19. Subject to the provisions of this Part —
tors
(a) all employees in the service of a contributing employer shall with
effect from the date of commencement of this Act, be deposnors
of the Fund and shall be registered as such;

(b) every employee of an institution which elects to be a contributing
employer shall be registered as a depositor of the Fund following
- upon the payment of'the depositop’s contribution to the Fund.

Contrib 20. Subject to the provisions of this Part —
uting
employ- (a) every local government authority, the Local Government Loans

s Board, the Local Authorities Provident Fund and any institution

owned by a local government authority shall, with effect from the
commencement of this Act;

(b) every institution which elects to join the Fund shall, on payment of

the contribution to the Fund,
become a contrnbutmg employer of the Fund and shall be registered as

such.
Statutory 21. Every contnbutmg employer shall, for every contribution period,
contribu-  after the appointed day, during which he employs a depositor, pay to the
tion 'Fund the statutory contribution in respect of that depositor.
Special 22.—(1) Every contributing employer shall, for every contributing
contribu-  period during which he employs a temporary employee, whether or not
tion such temporary employee is a depositor of the Fund, pay into the Fund

within one month after the end of the month in which the last day of the
contributing period to which it relates, a special contribution in respect of
that employee or employees.
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" "(2) . Every contribution due under this section shall be paid to the
Reserve Account of the Fund notwithstanding that any employee on
whose account it is paid is a depositor or not of the Fund and no part
thereof shall be made to such depositor’s account in the Fund.

(3) The amount of gpéﬁiil contribution to be made by the contributing
employer in pursuant to the provisions of this section shall be the sum
equivalent to fifteen percent of the temporary employee's monthy emolu-
ments. T

23.—(1) Con:ributing employers and depositors may, in addition to  Supple-
the statutory contribution make supplementary contribution to the Fund.  mentary
REFRT contribu-
(2) Any contributing employer or depositor intending to make a supple- "
mentary contribution shall make an application to that effect to the Di-
rector Generat and upon approval shall be registered.

PART V
DEPOSITS AND WITHDRAWALS

24.—(1) Every depositor shall contribute to the Fund the sum equiva- Depositor's
lent to five porcent of his monthy salary which sum shall be deducted by ">
the contributing employer from the depositor's salary and the contribut- {,‘f,’,‘,’:s"
ing employer shall contribute in the depositor's account the sum equiva- pay
lent to fifteen percent of the depositor's monthly salary.

(2) The contributing employer shall remit to the Fund within thirty
days after the end of each calendar month a sum equivalent to the total
deposits which ought to be contributed by all depositors in the employ-
ment of the said contributing employer in respect of that month, together
with a statement showing details of all individual deposits and the basis
upon which they were calculated.

(3) Within thirty days after the end of every month, each contributing
employer shall forward to the Board a sum to be known as bonus which
shafl bé'equal to the total amount paid in as deposits by each of its de-
positors 'End the amount so paid, shall forthwith be credited to the
depositor’s account by the Board. ‘
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Rate of
Interest

Opening
of
accounts

(4) In the event the depositor’s account is closed: in any month, a
bonus calculated as provided for in subsection (3) up to the end of the
previous month shall be paid, notwithstanding the closure of the deposi-
tor’ account. :

25.—(1) There shall be payable in respect of each depositor's accu-
mulated contributions and bonus an interest per annum at the rate to be
fixed from time to time by resolutlon of the Board with the prior ap-
proval of the Minister.

(2) Interest payabie under this subsection shall be credited to each
depositor’s account at the beginning of each financial year on balance
brought forward from the previous financial year.

| (3') For the purposes of calculating interest, both deposits and bo-
nuses shall be deemed to have been credited to a depositor’s account on
the last day of the month in respect of which they are paid.

26.—(1) The_ Bbard shall upon receipt of contributions cause to be
kept a list of depositors and shall open and maintain a separate account
for each depositor which shall contain the following information -

(a) Full name of depositor;

(b) Membership Account Number;

(c) Title or Post;

() Salary Chcck Numbcr,

(e) Monthly Salary; e

() Date the contributor started conﬁiﬁﬁfi;ig to the Fund.

(2) Within six months after thé-énd of every financial year each con-
tributing employer shall be infornied 6f the amount standing to the credit
of all depositors under his employment and the contributing employer

shall within one riionth after recexvmg such notlf'cation inform the said
depositors accordmgly
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(3) Any depositor shall on application made by him in that
behalf be informed of the amount standing to his credit in the
fund at the end of the month proceeding the month in which
the application was made.

(4) The Board shall be notified of any transfer of a deposi-
tor from one contributing employer to another. :

N, '
27. The total amount standing to the depositor shall be
paid to him or his heirs - |

(a)on his retirement on reaching the prescribed retirement
age.

_ (b).on his termination of service;

(c) on termination of appointment on medical grounds, abo-
lition of office, or for any other cause; or

(d) on death.

28.—(1) Where the amounts standing to the credit of a depositor at the
date of closing of his account by reason of his death, resignation or dis-
missal or for any other cause remain unclaimed for a period of three
years from the date of his death, resignation, dismissal or any cause as
the case may be, the whole amount will be credited to a special suspense
account and, shall be paid to the beneficiaries on demand.

(2) Notwithstanding the provision of subsection (1) above,
the Board shall on application by depositor or his heir, order
that a depositor be paid from the Fund an amount equal to
that standing to his credit on closure of his account under that
subsection plus interest.

PART VI
FINANCIAL PROVISIONS

29.— (1) An account "the Local Authorities Provident Fund Account"
shall be kept with such bank or banks as the Board may from time to time
.approve and, subject to section 35, all monies paid into the Fund together

‘With-
drawals

Amount
outstand-

ng

Fund to
vest
in Board
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with the income fromti investments of the Fund and other moneys required -
to be paid into the Fund shall be deposited it the Local Authorities Provi--
dent Fund Account

. (2) The reserve account under the existing Fund shall be transfcned o
- the Local Authormes Prov1dent Fund Account and form part of that 8-

count.
-(3) The Fund shall vest in the Board, which shall hold the
Fund as trustees and shall manage, administer and operate
the Fund in accordance with this Act and may make such
payments on it as are authorised by this Act.
(4) The Minister shall upon the commencement of this
Act, by order publishcd in the Gazette, dissolve the account
of the exnstmg fund ‘
Financial 30.—(1) The funds and resources of the Board shall con-
TeSOUrces
of the sist of -
Board (a)any income from investments of the Fund approved

under this Act; -

(b) such sums as may be provided by way of loan or grant
for the purposes of the Board,;

(c) any sums borrowed by the Board in accordance with
the provisions of this Act;

(d) Income from the investment of money in the reserve
account

: (c) any sums which'may in any manner Hccbmc payablc to’

" or vested in the Board as a result of the performance

by the Board of its functions under this Act or any other

written law.
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(2) The amount of inceme of the Board under: subsection (1)(@) sh,au R

be at such a rate as.the Minister shall by regulations prescribe. .

b e i o

31. Investment of money shall be done by the Board in any viable
venture which it considers appropnate regard bemg had to the economic
andconunemalvmbnmy et ) e g e g1

3. The Board may, subject to sectlon 37 utnhze moneys in the Fund
for the acquisition of land, or the acquisition or construction of buildings
and acquisition of equipment and other assets required for the adminis-
tration of the Board and the efficient performance by it of its functions.

33. To the extant that the Board is, by reason of insufficiency of
funds at its diiwwl, umable to meet its liability to any depositor for any
benefit or other payment to which that person is entitled under this Act,
or for any portion of any such benefit or other payment, the entitlement
of that depositor to the benefit or other payment or its portion shall con-
stitute a charge on and be paid out of the Consolidated Fund.

34. Any money paid to the Fund in excess of the amount for which a

contributing employer is liable in respect of a depositor or in excess of

- the maximum statutory contribution payable for a contribution period may

be refunded to the contributing employer or the depositor or both, as the
case may be, in such manner as the Board may determine.

38. The Board may, with the prior approval of the Minister, establish
and maintain such special accounts of the Board as it may consider nec-
essary or expedient, and shall make into or from such account such pay-
ments as the Board may deem fit.

36.—(1) Subject to the provisions of this section, the Board may from
time to time fix the rate of interest to be allowed on depositors’ accounts
at the end of each financial year on the balances standing to the credit of
those depoesitors at the beginning of that financial year.

(2) In determining the rate of interest, the Board shall have regard to
the net income of the fund for the financial year and the rate shall be

fixed so that the amount of interest allocated shall not exceed the net
income of that financial year.

Invest-
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A ‘; n “s‘:l 1 37.-(1) In this Act “financial year” means any period not exceeding
;;,mu_ twelve consecutive months designated in that behalf by the Board, save
ry budget  that the first financial year may be of a period shorter or longer than

twelve months.

(2) Not less than two months before the beginning of any financial
year, other than the first financial year after the commencement of this
Act, the Board shall, at its meeting especially convened for that purpose,
pass a detailed budget (in this Act called the annual budget) of the amount
respectively.

(a) expected to be received; and
(b) expected to be disbursed by the Board during that financial year.

(3) If in any financial year the Board requires to make any disburse-
ment not provided for, or of an amount in excess of that provided for in
the annual budget for the year the Board shall at a meeting, pass a supple-
mentary budget detailing the disbursement.

(4) The annual budget and évery supplementary budget shall be.in
such form and include such details as the Minister may direct.

(5) Forthwith upon passing of any annual budget or any supplemen-
tary budget the Board shall submit the same to the Minister for approvai.

(6) The Minister shall, upon receipt of the annual budget or any supple-
mentary budget, approve or disapprove the same or may approve subject
to such amendments as he may deem fit. .

(7) Where the Minister has approved any annual budget or any supple-
mentary budget the budget shall be binding on the Board which, subject
to the provisions of subsection (8), shall confine its disbursements within
the items and the amounts contained in the apphmblc estimates as ap-
proved by the Minister.

(8) The Board may -

(a) with the sanction in writing of the Minister, make a disbursement
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" notwithstanding that the disbursement is not provikdéd for in ahy
budget; P ‘ o .

(b) from the amount of expenditure provided for in any budget in re-
spect of an item, transfer a sum not exceeding fifty percentum of
the amount §0 budgeted to any other item contained in the budget;

(c) adjust expenditiire limits to take account of circumstances not rea-
sonably foreseeable at the time the budget was prepared, subject
to submitting a supplementary budget to the Minister within two
months of the alteration of expenditure limits becoming necessary.

38.—(1) The Board may from time to time, with the prior approval of ~POWer o
the Minister, borrow moneys for the purposes of the Fund by way of loan borrow
or overdraft, and upon such security and such terms and conditions relat-
ing to repayment of the principal and payment of interest as the Board
may deem fit, subject to.any direction of the Minister in that behalf.

(2) A person lending money to the Board shall not be required to
inquire or even know whether the borrowing of the money by the Board
has been approved by the Minister, and for the purposes of this section
the liability of the Board to him shall not be affected by whether or not
the Minister’s approval was obtained by the Board.

39.—(1) The Board shall cause to be provided and kept proper books  Accounts
of accounts and records with respect to - auditand
records
(a) the receipt and expenditure of moneys by, and other financial trans-
actions of the Board and of the Fund, and ‘

(b) the assets and liabilities of the Board and of the Fund, and shall -

~ cause to be made out for every financial year a balance sheet and
statement showing details of the income and expenditure of the
Board and the Fund and all the assets and liabilities thereof.

(2) Not later than six months after the close of every financial year
the accounts including the balance sheet and statement of income and
expenditure of the Board relzting to that financial year shall be audited
by the Tanzania Audit Corporation or any other auditors appointed by the
Board from time to time.
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(3) As soon as the accounts of the Board have been audited, and in
any case not later than six months after the audit, the Board shall submit
to the Minister a copy of the audited statement of accounts together with
a copy of the report thereon made by auditors,

(4) As soon as practicable after receipt by him of the copy' aof the
statement of accounts together with a copy of the report submi&ed to
him pursuant to subsection (3), the Minister shall lay a copy of the state-

. ment of accounts together with the auditor’s report before the Naftmml
Assembly. ;

(5) The Board shall within six months after the end of each year, make
a report to the Minister on the conduct of the Board's business during that
financial year and the Minister shall Jay a copy of that report before the
National Assembly together with a pepy of the statement of accounts
required to be laid before the National Assembly

Fund 40. For the avoidance of doubt, it is hereby declared that the Fund and

ac- the monies in the account established pursuant to section 29 shall not

count constitute or be regarded as funds of the Board but shall for the purposes
of this Act and all other written laws, be deemed to be funds held by the
Board in trust for the depositors and the Government of the United Re+
public to be administered by the Board in accordance with the provisions
of this Act; save that it shall be lawful for the Board to make payments
out of the Fund for any of the purposes for which payments out of the
Fund Account are expressly authorised by this Act.

Accounts 41. The Board shall cause to be kept, maintained and audited the

:ﬁ::’ accounts of the Fund in the same manner and to the same extent as the
accounts of the Board are requlred to be kept, mamuqu and audited by
section 39, and the provisions of subsections (2), (3) and (4) of that sec-
tion shall apply, mutatis mutandis, in relation to the accounts, the state-
ment gf accounts and auditors’ report in relation to the Fund and the
Reserve Account. - :
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- PART VII
OFFENCES, LBGAL PROCEEDINGS AND PENALTIES

42.—(1) Any person who - ’ Offences

(a) for the purpose of'evading payment of any contribution or deposit
~ by him or some othetperson knowingly makes any false statement or
representation, or produces or furnishes or causes to be produced or
furnished any document or information which he knows to be false in
material particulars;

(b) for the purpose of obtaining any benefit or refund for himself or
some other person, knowingly makes any false statement or rep-
resentation or produces or furnishes or causes to be produced or
furnished any document or information which he knows to be false
ina material particular;

(c) misrepresents or fails to disclose any material fact;

(d) fails to pay to the Board within the prescribed period any contribu-
tion deposit or penalty which he is liable to pay under this Act;

(¢) obstructs or assaults any officer or servant of the Board in the
discharge of his duties as such;

(f) fails to comply with any regulations made under this Act as a result
of which there is a loss 1o the Fund or as a result of which the
depositor’s accounts cannot be credited with their coritributions or
his records cannot be maintained;

(g) fails without lawful excuse to prodhce documents required to be
produced under this Act; :

(h) obtains the consent of employees required under this Act by du-
ress or undue influence; :

(i) knowingly deducts from the depositor’s salary a sum in respect of
& contribution to the Fund, greater than the depositor’s share of
the statutory contribution; '

(j) misrepresents or fails to disclose any material fact as a result of

i
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which he obtains benefits from the Fund which he would not be
entitledto, B

commits an offence and is liable on conviction to a fine of not exceeding
 five hundred thousand shillings or to imprisonment for a term not exceed-
ing two years or to both that fine and imprisonment. S

(2) The court before which any person is convicted of an offence,
under this Act may, without prejudice to any civil remedy, order that
person or contributing employer to pay to the Board, the amount of any
contributions, together with any interest or penalty thereon, certified to
be due from such person or contributing employer at the date of convic-
tion and the amount may be recovered in the same manner as a fine and
shall be paid into the Fund.

(3) Proceedings in respect of any offence under this Act, may be
commenced at any time within the period of three months from the date
on which it comes to the knowledge of the Director-General that there is '
evidence to justify a prosecution for the offence.

(4) Every magistrate other than a primary court magistrate, shall have
jurisdiction to try offences under this section, notwithstanding anything to
the contrary contained in any law relating to the jurisdiction of such mag-
istrate, in all cases or arising under this Act.

Contribu- 43, Every statutory contribution and special contribution payable under
debt 1o this Actshall be a debt due to the Board, and'may be recovered by way of
Board summary suit at the instance of the Director-General at any time within

ten years after the date on which it was due.

Penalty for 44. Ifany statutory contribution for which a contributing employer is
no e rive liablcto pay is not paid within the time prescribed by the provisions of this
statutory Act, a sum equal to five percentum of the amount unpaid and accrued
contribu- jnterest on the unpaid amount shall be added to the unpaid amount for
tion each month or part of it after.the date on which payment was due and

the amount so added shall be recoverable as a debt due to the Board as if
::ewere a statutory contribution or special contribution as the case may
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45— ) Notwnthstandmg anythmg to the contrary contained in any
other law, in any proceedings s agamst a contributing employer in respect:
of contributions due for more than one depositor, the magistrate may
permit one plaint or ch r,ge sheet to be made or filed, as the case may be,
by a person authorised to lay the charge or institute a suit, in respect of
all contributions claimed to be due:

Provided fl'iaf "e ‘charge or plaint, shall have annexed thereto to a
schedule settmg f'orth the names of such depositors, their addresses, de-
scriptions and details of the contributions due for each depositor.

s shall rank equal between themselves and shall be de-
posited in f‘u 'to the depositor’s accounts unless the amount recovered
from the contnbutmg employer be less in that case after payment of
costs, all such claims shall, subject to marginal adjustments, abate in equal

proporttons ‘among themselves and be credited to the depositor’s ac-
counts accordingly.

46.— (1) Where any contribution or penalty under this Act is due
from any contributing employer and such contributing employer has failed
to pay the amount of such contribution or penalty within thirty days of
the due date, the Director-General or any officer of the Fund authorised
by him in writing in that behalf, may lodge, in a Court of a Resident
Magistrate having jurisdiction over the area in which the contributing
employer in default is s1tuated or carries on busmess, a certificate signed
by him and stating-

(a) the name and address of the cbntributing employer from whom
the contribution or penalty is due;

(b) the amount of contribution or penalty due, and upon such certifi-
cate being lodged in such court, it shall be deemed to be a decree
passed by such court against the contributing employer named in
the certificate for payment by such contributing employer named
in the certificate for payment by such contributing employer to the
Board of the amount stated in the certificate together with interest
thereon at the rate specified in the certificate from the date of
filing the said certificate till the date of payment and such decree

Joinder in
cases of
non-
payment
of
contribu-
tions

Summary
recovery
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may bé executed in the same manner as a decree passed by the
Court of a Resident Magistrate in a civil suit.

(2) The provisions of subsection (1) shall apply not withstanding that
the amount involved exceeds the pecuniary jurisdiction of a Court of
Resident Magistrate.

(3) Every certificate filed in a Court of a Resident Magistrate pursu-
ant to the provisions of subsection (1) shall be conclusive evidence of the
truth of the statement contained in such certificate.

(4) The method for recovery of any contribution and penalty pre-
scribed under the Second Schedule to this Act shall be without prejudice
to any other method for recovery of such contribution or penalty.

47. Any action for the recovery of contributions and all criminal pro- '
ceedings under section 42 may be instituted by the Director-General, an
inspector or other officer of the Fund approved by the Board in that be-
half, and where action is instituted before any court, any person autho-
rized by this section may appear and conduct the case. ‘

" 48.—(1) No suit shall be commenced against the Board until three
months at least after written notice of the intention to commence the suit
has been served upon the Board by the intending plaintiff or his agent.

(2) The notice under this section shall state the cause of action, the
name and address of abode of the intending plaintiff, and the relief sought.

(3) Notwithstanding the provisions of any written law to the con-
trary —

(a) where any judgment or order is obtained against the Board, no
execution or attachment or process of that nature shall be issued
against the Board, or against any property of the Fund, save that
the Director-General shall cause to be paid out of the revenue of
the Fund such amount as may by judgment or order be awarded
-against the Board to the person entitled to it;
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Provided that, in applying the provisions under subparagraph (2) (a)
and (b) of this Paragraph, due account shall be taken-of demonstrated
differences in commercial levels, quantity levels, the elements enumer-
ated in Paratraph 9 and costs incurred by the seller in sales in which the
seller and the buyer are not related that are not mcurred by the seller in
sales in which the seller and the buyer are relutcd '

The tests set forth in subparagraph (2) (b)areto bc usqd at the initia-

tive of the importer and only for comparison purposes. Substitute values

may not be established under the proyisions of subparagraph (2) (b).

3.—(1) (a) Where the customs value of the imported goods cannot be

determined under the provisions of Paragraph 2, the customs value shall

be the transaction value of identical goods sold for export to Tanzania
and exported at or about the same time as the goods being valued;

(b) In applying this Paragraph, the transaction value of identical goods

in a sale at the same commercial level and in substantially the same

quantity as the goods being valued shall be used to determine the cus-
toms value and where no such sale is found, the transaction value of
identical goods sold at a different commercial level or in different quan-
tities, adjusted to take account of differences attributable to commercial
level and/or to quantity, shall be used, provided that such adjustments
can be made on the basis of demonstrated evidence which clearly estab-
lishes the reasonableness and accyracy of the adjustment, whether the
adjustment leads to an increase or a decrease in the value;

(2) Where the costs and charges referred to in subparagraph (2) of

Paragraph 9 are included in the transaction value, an adjustment shallbe

made to take account of significant differences in such costs and charges
between the imported goods and the identical goods in question aming
from differences in distances and modes of transport

(3) Where in applying this Paragraph, more than one transaction
value of identical goods is found, the lowest such value shall be used to
determine the customs value of the imported goods. '

4.~(1) (a) Where the customs value of the imported goods cannot be
determined under the provisions of Paragraph 2 and 3, the customs value
shall be the transaction value of similar goods sold for export to Tanza-
nia and exported at or about the same time as the goods being valued;

Transag-
tion value
of identical
3oods :
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issued against his deposits or contributions, except in sccordance with.
the terms of the Fund and the deposits or contributions shall not forth part
of the assets of the depositor in the event of bankruptey. -~
83. Where an offence undef this Act by any association of persons,
whether corporate or unincorporate, is found to have been conmitted
with the knowledge or connivance of, or is attributable to any act or
default on the part of, any person or persons in apparent control and the
association of persons shall be deemed to have committed the offence.

PART VIII

MisceLLANEOUS PROVISIONS
54. Notwithstanding any other written law -

(a) no stamp duty shall be payable on any receipt, contract, instrument
or other document given or executed by the Board on behalf of the
Fund or by any person in respect of benefits or refund of contribu-
tions under this Act; but nothing in this section shall be construed
to exempt any person from liability to pay stamp duty on any power
of attorney or on any document otherwise liable under the Stamp
Duty Act, 1972; '

(b) no income tax on the contributions and benefits payable under the
Fund, or corporate tax or any other tax which would have other-
wise been levied on the Fund, be levied on the Fund.

55. Where a person enters into a contract whereby some other per-
son is to provide employees for any lawful purpose of the first mentioned
person and it is not clear from the contract which of the two pei'sons is
thf employer, the employees shall, unless the Director-General other-
wise requires, be deemed for the purposes of this Act to be in the em-
ployment of the first mentioned person.

56.—(1) The Board may from time to time, appoint inspectors for the
purposes of this Act.

(2) If an inspector has reasonable cause to believe that there are
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"cmployecs on any premises who are registrable, or in respect of whom
‘contributions arc. payable under this Act may, on producuon of a cerut“ i-

cate under the hand of the: Dlrector—Gencral of l'ug appomtment as an

inspector, enter at all reasonable times on the premises or place and
make any exammatkm m‘td inquiry necessary to obtain information for
the purposes of tl S

3) An mspc}
contributing emp ‘o 'produce any employce employed by him and
any documems rcluting to contributions or liability to contribute to the
Fund for inspection by him on the premises or place.

4) For thc purpou of this section -

“document” means any matter expressed or described upon any sub-
stance by means of letters, figures or marks, or by more than one of
those means, intended to be used or may be used for the purpose of
recordin g that matter,

“premises” means any building or other erection used for the purpose of
business, but daes not include a dwelling used exclusively for residen-
tial purposes.

57. Without prejudice to the provisions of section 284A of the Penal
code or the Specified Officers (Recovery of Debts) Act 1974, no act or
thing done or omitted to be done by any trustee or by any officer, servant
or agent of the Board if doné or omitted bonafide in the execution or
purported execution of his duties as such trustee, officer, servant or agent
shall, subject any such person to any action, liability or demand.

58.—(1) Subject to the provisions of this section, contributions pay-
ment made by depositor to the Fund and interest credited to depositors
account shall be inalienable except under this Act and shall not be assets
for benefits of creditors in the event of bankruptcz or insolvency of a
depositor of the fund or be attachment for depositor's debts and any
-security pledge or given before the coming into operation of this Act
i wmch purports to mclude payment or interest shall be the extent be void.

(2) Conmbutlons made to the Fund in respect of a deposntor who is
bankrupt or insolvent, interest credited to his account, shall whilst held in
the fund, be deemed not to be after acquired property for the purpose of
the laws relating to bankruptcy or insolvency. '

in thc performanoc 0f hns duuu rcqulre any |
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(3) When an employee whoisa depositor is convicted of an offence
involving dishonesty and the court is satisfied that the contributing em-
ploycr has suffered financial loss.as a result of such offence, the court
may order payment to be made to the contributing employer out of the
Fund an amount not exceeding the aggregate of contributions made by
the contributing employer out of the Fund an amount not exceeding the
aggregate of contributions made by the contributing employer in respect
of that depositor, less the depositor’s share thereof, plus interest credited
in respect of such contributions less the depositor’s shares and the amount
so paid to the contributing employer shall be deducted from the depositor’s
account with the Fund

Regula- 59. The Minister may make regulations for carrying into effect the
tions purposes and provisions of this Act and without prejudice to the general-
ity of the foregoing, may make regulations -

(a) prescribing the manner of contribution, remittance and benefit with-
drawals;

(b) per:scribing forms in which particulars and returns shall be submit-
ted;

(c) ;'):rescribing the procedure for dealing with unclaimed money inthe
und; and

(d) prescribit? anything which under the provisions of this Act may be
prescribed.

Repeal of 60. Section 16 of the Local Government Service Act is hereby re-
section 16, pealed.

Act No. 10

of 1982 y

Sadvinss 61. Notwithstanding the repeal of section 16 of the Local Govern-
an . .

transi- ment Service Act-

tional . '

provi- (a) the Local Authorities Provident Fund established by section 16 of
sions the Local Government Service Act No.10 of 1982 shall continue

to operate as if established under this Act and all contributing em-
ployers and depositors now contributing to the Local Authorities
Provident Fund established as aforesaid, shall be taken to have
joined the Fund from the date they joined the Local Authorities
Provident Fund established under the repealed section.
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(»;b) save as they are at variance or in conflict with the provisions of
" this Act, all regulatlons, dlrectlons made, given or issued under the
repealed section which are in force before the effective date shall
remain in force after the effective date until they are repealed or
replaced by regulations and directions made under this Act.
A
(c) on or after the commg into effect of this Act- N;tw
of 1982

- (i) any permanent employee working with the Local Authormes
Prowdunt Fund established under the existing Fund, shall have
his appointment remaining in force-until it is revoked or is of-
fered a new appointment under this Act; and

(ii) any employee of the Central Government or any other institu-

tion or organization who joins the Local Government Service

* and who is serving on terms and conditions of service other

‘than those applicable to Local Government Staff prior to join-

* ing the Local Government Service shall be entitled to superan-

" nuation and pension benefits applicable to him before the com-

ing into effect of this Act or joining the Local Government Ser-
vice.

(d) the employees dealt with in para (c) above may be entitled to su-

(©

perannuation and pension benefits applicable to Local Govern-
ment Staff -where such benefits give them the same or more
favourable superannuation and pensions benefits except that in no
event shall staff be subjected to any term and condition of service
which is less favourable than any similar condition which applied
to him immediately before the coming into effect of this Act;

all the assets and liabilities of the existing fund existing immedi-
ately before the commencement of this Act shall vest in the Local
Authorities Provident Fund together with all the rights and obliga-

' tions arising out of any com'met or otherwtse ds lfthls Act had not

(‘0

come into force,

anythmg done or any actnon taken under the rcpealed scctlon shall

in so ﬁar as it is not mconsnstent with the provisions of this Act,
“be deemed to have been done or taken under the correspondmg
provisions of this Act.
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(8) All subsidiary legislation made under the repealed section which
are.in force on the commencement of this Act shall be deemed to
have been made under this Act and shall remain in: force until
revoked or rescinded by subsidiary legislation made under this

(h) where immediately before the commencement of this Act-

(i) any person is liable to pay any sum of money to the ‘Local’
Authorities Provident Fund in relation to any liability arising from
the repealed section that person shall make such payment te
the Fund, Board or the Ditector General as if the liability te
make such payment had arisen under this Act; '

(ii) any legal proceedings for any offence under the Local Govern-
ment Service Act or for the recovery of any sum of money due
under the repealed section which is pending before any court,
may be continued and conducted as if it was under this Act.

FIRST SCHEDULE

(Section 12)
CoMPOSITION AND PROCEEDINGS OF THE BoARD

Composi- 1.—(1) The Board shall consist of-
tion of the (a) a Chairman who shall be appointed by the President;

Board
(b) the following members who shall be appointed by the Minister-
(i) the representative of the Ministry responsible for local government;
(ii) two members representing ALAT,
(iii) two membets Mg the Tlnunh Local dovemmcm Workers Union;
(iv) ome member repuuentl‘ngtlle Treasusy;

(v) three membmappumed from among persons with experience in social
security, financial maticrs, administration and local government.

() _In appointing members of the Board, the Minister shall have regard to the need
1o appoint persons who. in addition to having sound integrity, are properly qualified
and appropriately experienced in reiation to the business of the Fund.
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2. The Board shall elect one of ifs nembers to be the Vice Chairman for a term of
one year from the date of his election and the person so elected shall be ehg:ble for re-
election upon the expiry-of his term: of office as Vice-Chairman.

3. Every member, shall. unbss he sooner dies, lcsigns or removed by the Minister,  vice
hold office for a term of three years and shall be eligible for re-appointment. chairman
4. The Director General shall be the Secretary to the Board and may take part in all Tenure of
proceedings of the Board but shall not be entitled o vote. office
S.{1) In the performance of its functions, the Board shall meet four times in a year,  Secretary
“but the Chairman may, once in a year, call for an extraordinary meeting of the Board.  of the
Board
(2) The Board may, upon such terms, as it may approve, invite to its meetings, such
persons as it may deem to be qualified or necessary to contribute to the proper and
efficient discharge of the functions of the Board as provided under this Act.
6.4(1) One half of the total number of members present at meeting shall constitute  Meetings
the quorum. of the
Board
(2) The Chairman shall preside over the meetings of the Board and in his absence  proce-
the Vice Chairman and, in the event of both the Chairman and Vice Chairman being  dure anc
absent, members present shall appoint one of the number to preside over the meeting. quorum
(3) At a meeting of the Board, a decision of the majority of the members present
and voting shall be deemed to be a decision of the Board and, in the event of an equal-
ity of votes the persons presiding over the meeting, shall have a casting vote.
(4) Subject to this Act, the Board shall have powers to regulate its procedure in
. relation to its meetings and the transactions of its business.”
Form 1
SECOND SCHEDULE
(Section 46)
FORMS OF SUMMARY WARRANT ATTACHMENT
AND SALE
(Title)
To the Court Broker
These are to command you to attach and hold the movable prop-
eIty Of et enes as set forth in the Sched-
ule hereto, unless the ROXT: IO vesnsrrsasess - shall pay

you the sum of shs. ...cocovininiine being the amount due and owing by
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the said .............. wressreseienenemrives tmether with pemlfty mdn mereat at
the existing commercial rate for each month or part of a month from the
............................. and the costs of this attachment, and, after giving
fourteen days notice, by affixing the same to this Court House and after
making due proclamation, to sell by &uctaon the same or so much thereof
as shall realize the sum of shS .....occoveviinsiveiresnrinses together with such
penalty and interest and the costs of attachment as aforesaid.

You are further commanded to mum this warrant on or before the
....................................... day of .......c..ccceervrierrernenn. With an endorse-

ment ratifying the manner in which it has been executed or the reason
why it has not been-executed, - . - :

......................

Magistrate

Passed in the National Assembly on the 6% April, 2000.

Clerk of the National Assembly

Printed by the Govemment Printer, Dar es Salaam — Tanzania





