THE UNITED REPUBLIC OF TANZANIA

President

20060,

eerentcsrsenisuefarnccracnsienrncnsasttacrnnnee

ENACTED by the Parliament of the United Republic of Tanzania.

1. This Act may be cited as the Electoral Laws (Miscellaneous
Amendments) Act, 2000.

2. The Electoral Laws set forth in the first and second columns of

the Schedule to this Act are amended in the manner specified in the
third column of that Schedule—



CoLumn 1

Act No. 1
of 1985

CoLumn 2

The Elections Act, No. | of 1985

SCHEDULE

CoLumn 3
1. The Act is amcndcd—" -

(a) In section 2 by inserting at their appropriate alphabetical positions the followi-
ng definitions:
"Chairman" means the Chairman appointed under scctxon 4 and includes the Vice-

Chairman or any person for the time being dlschargmg the . functions of the
Chairman; ‘

""Observer” means local or international observer, L

(b) in paragraph (b) of subsection (1) of section 4, by adding lmmcdlately after thc word
"Chairman" the words "who is a Judge of or a person quallﬁéd 10 be appointed a Judge
of the High Court or the Court of Appeal of Tanzama

(c) by adding immediately after section 4 the following new section— .

"Decision 4A. The Chairman, Vice Chairman or the temporary cl‘mnmn prcsndmg at
of the Co-  any meeting of the Commission shall have a vote and, in the ¢vent of an equality
mmission  of votes, shall have a casting vote in addition to his deliberative vote”.

(d) by adding immediately after the proposed section 4A the following new section—

"Quorum 4B. The quorum at any meeting of the Commission shall be four members
including the Chairman or in his absence the Vice-Chairman or the temporary
Chairman as the case may be.”;
(¢) in section 7—

(i) by deleting subsection (1) and substituting for it the following:—

"(1) For purposes of'any clection held under this Act, every City Director,
Municipal Director, Town Director and District Executive Diretor shall be a Return-
ing Officer for the purposes of conducting an election in the constituency and such
a Returning Officer may be for more than one constituency”
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CoLumn 1

CoLumn 2

SCHEDULE~{conid,)

CoLumn 3
(ii) by deleting subsection (2) and substituting for it the following:—

"(2) The Electoral Commission shall appoint by office such number of
Returning Officers or Assistant Returning Officers as it may deem fit."

(iii) by adding immediately after subsection (2) the following new subsection—

"(3) Notwithstanding subsections (1) and (2), the Commission may where cir-
cumstances so require, by notice published in the Gazette appoint any person hold-
ing a public office by name or by office to be a Returning Officer or an Assistant
Returning Officer in any Constituency instead of the one referred to in subsections
(1) and (2), and where such person is so appointed the City Director, Municipal
Diretor, Town Director, District Executive Director or an official as the case may
be, shall cease to be a Returning Officer or an Assistant Returning Officer of that
Constituency, in such eleetion.” .

(f) by repealing the whole of section 12 and replacing it with the following—

"Register 12.~(1) Subject to this section, there shall, for the purposes of this Act, be a
of voters permanent national voters register for the United Republic, which shall bé in
such parts, chapters or other divisions as the Commission shall determine.

(2) Every Returning Officer shall make and maintain a register of voters for
each and every polling district. ,

(3) Every register of voters shall consist of names of all persor~ who are
registered as voters in the polling district.

(4) The register shall show relative to every registered voter, the number of
the certificate of registration issued to such voter, the sex of the voter and the
address at which the voter ordinarily resides and such other particulars as the
Commission may direct. ‘
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CoLumn |

CoLumn 2

SCHEDULE—(contd.)

CoLumN 3

(5) Every register of voters for each polling district shall be a part of the
permanent national voters register and its contents shall be communicated to the
Director of Elections, and be kept and maintained in such manner as the Direc-
tor of Elections may from time to time direct.

(6) The Commission shall make regulations prescribing anything which is
to be prescribed or directing any other matter to be done by any person for the
purposes of giving full effect to the provisions of this section and of establishing,
keeping and maintaining the'permanent national voters register.”.

(g) in section 35F—

(i) by inserting a new subsection immediately after subsection (1) as follows—

"(2) The Returning Officer shall, afier compiling the Presidential
results in the constituency, display such results at a conspicuous place”.

(ii) by renumbering subsections (2) as (3), (3) as (4), (4) as (5), (5) as (6), (6) as (7),
and (7) as (8);
(iii) by deleting subsection (8) as renumbered and substituting for it the following—

"(8) A Presidential candidate shall be declared to have-been elected
President if he receives the greatest number of all the valid votes cast.”

(h) by repealing section 35G and repiacing for it the following—

*Second 35G.—(1) Where at the initial ballot no Presidential candidate has received
ballot the greatest number of valid votes cast, the Commission shall, by notice pub-
lished in the Gazette, appoint some other convenicnt day, being not more than
foﬂydlysdbdlemm{onhesccondballotofﬂw Presidential election.
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SCHEDULB~fconsd) -

.CoLumn 2 . - CoLvvn 3

(2) Where thereis a tie up in the votes for the first highest, the Presidential

candidate who had tied up shall be the i i "
i) in section 38— up only candidates in the second Inllot'.

() by deleting subsection (9) and substitating for it withthe following:—

"(9) Nothwithstanding the provisions of subsection (8), where & nominator -

nominates more than one candidste for the same election and cestificates have been
issued under paragraph (b) of subsection (3) in respect of such person's registra-
tion both such candidates nomination shall be valid."

(ii) by adding immediately after subsection (9) the following new subsections:—

"(10) Any person who nominates more than one candidate commits an of-
fence, and upon conviction shall be liable to a fine not exceeding two hundred
thousand shillings. ' .

(i1) The Retumming Officer may, where he is satisfied that any person has

committéd an offence under subsection (10) by order under his hand compound,

such offence by requiring such person to make payment of a sum of money:

}
Provided that:—
(2) such sum of money shall not be more than the maximum fine
provided for such offence; '

(b) the power conferred by this subsection shall only be exercised
where the person admits in writing that he has committed the offence;

ic)hkmmgmﬁlmmhmm whom he receives
~ such sum of money a receipt thereof
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Couumn |

SCHEDULE—{contd)

CoLumn 2 CoLumn 3

(12) A nominator may subject to the provisions of subsection (8),
nominate one candidate each for presidential, parliamentary and local
authority election.” -

(iii) by renumbering subsection (10) as (13) and subsection 11 as (14);
(j) in section 40—
(i) by adding immediately after subsection (4) the following subsection—
*(5) Where the Retumning Officer makes an objection on his own motion,
under subsection (3), he shall before making any finding inform the candidate

camedmwnungmdaﬁamahngaﬁndmgontheobjecnonheshaﬂ refa'
such findings to the Electoral Commission". ‘

(ii) by renumbering subsection (5) as (6);

(k) in subsection (3) of section 46, by deleting the phrase "being tdlywnhmmepmod
specified under subsection.(1) or (2)" appearing in the fifth and sixth lines of that

subsecﬁon,mdmbsﬁulﬁngﬁt.nﬂnfollomn'newm‘bcmgadaynotlmm
sixty days and not more than ninety days for the Parlismentary election and not more
than thirty days for the by election;”

() insection 59—
(i) by deleting paragraph (8) and substituting for it the following—
(a) contain—

(i) the full name of the candidate;
(ii) arecent photograph taken within three months;
(iii) the acromym or logo of the political party sponsoring the candidate if
amy,
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CoLumn 1

CoLumn 2 Couumen 3
(ii) by deleting paragraph (c);
(iii) by renaming paragraph (d) as {)."
(iv) by deleting paragraph (c) as renamed and substituting for itthe following—
"(c) be attached to counterfoil bearing a serial number.”

(m) in section 61—

(i) by deleting paragraph (b) of subsection (3) and substituting for it the follo-

wing—

(b) if avoter is incapacitated by blindness or other physical cause or is unabie to
read, he may ask a person of his own choice other than the presiding officer,
a poiling assistant or a polling agent, to assist such an incapacitated person to
record his vote in accordance with paragraphs (c) to (k) of this subsection
mdapetmclmenundetmispmaph;hallmistnotmmthmonevoter:

Provided that—
where in a houschold there is more than one person who require assis-
tance under this paragraph, it shall be lawful for such members of the
household to choose one person to assist them.”
(ii) by deleting paragraph (i) of subsection (3);
(iii) by renaming paragraphs (i) as (i), (k) as (i) and (1) as (K);

(n) in section 63—
(i) by deleting a “fullstop” appearing at the end of paragraph (j) of subsection (2)
and substituting for it a "semi colon”;
(ii) by adding immediately after paragraph (j) the following new paragraph—
*(k) returning officer and assistant returning officer.”
(iii) by inserting imemodimely after subsection (2) the following new subsecti-
' on:—
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CoLumN 1

CoLumn 2

SCHEDULE—(contd.)

Couomn 3
*(3) The presiding officer may, in his discretion admit at least not less
two observers if any, 1o the polling station. o
(ivT by renumbering subsection (3) s (4), (4) as (5) and (5) as (6).

{0) by repealing section 65,

(p) in subsection (2) of settion 77 by deleting the last four lines and substituting for
them the following phrase "the election day, for the vote to be cast for the candidates
whose votes were equal during the first ballot”; _

(Q) byadding immediately after subsection (1) of section 79A the following new subsec-.
tions— ' _ ,
*(2) Where the candidate or his agent refuscs 10 sign the prescribed form urider
this section, the presiding officer or polling assistant shall require such candidate or
a_geuuogivereminwiﬁn;ﬁorhisnﬁlul. '

" (3) Where acandidate or his agent refuses k. omply with the provisions of
paragraph (b) he shall be estopped from raising any complaint regarding the voting
and the counting procedure in that particular station.”

(r) In section 80—

(i) by inserting between subsections (2) and (3) the followmgnew subsecti-
oft— :

*(3) Afer all the reports of the results and ballot boxes containing ballot
papers relating to the parliamentary clection have been received from the polling

stations in the constituency, the Returning Officer, shall, aftor determiing the
validity of any disputed votes and before the addition of the voles, annoyngs

Mbmﬁdqﬂpﬂiumﬁoninm eqnﬂiﬂmyuilin'
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Coiumn |

CoLumn 2

SCHPDULE—{consd)

CoLumn 3
(if) by renumbering subsections (3) as (4), (4) a8(5) and (5) as (6);
(8) by repealing section 87 and substituting for it the following new section—

"Definition  §7. Por the purposes of the provisions of Chapter VI and Chaker VI the
of Cam- term "Campaign period” in relation to Parliamentary election, means, the whole pe-

paign Pe-  siod commencing immediately after the nomination day up to the day immediately

riod preceeding election day”;

(t) by adding immediately after section 89 the following new sections:—

"Election 89A.—(1) Any election officer who knowingly or wilfully does or omits to do

Officers anythingin relation to an election process and thereby occasions the nullification of

miscon- the election results, commits an offence and upon conviction, is liable to imprison-

duct ment for a term not exceeding five years or to a fine of not less than one hundred
thousand shillings and not exceeding three hundred thousand shillings or to both
such fine and imprisonment.

(2) Where in an clection petition the Court determines that an clection officer has done or
omitted to do anything in relation to the election process which amounts to mishandling the
election process, it shall certify such determination to the Attorney General.

(3) Where a prosecution is commenced for an offence under this section, a certificate
issued under subsection (2) of this section shall be conclusive proof of what is contained therein.

(4) For avoidance of doubt, the certificate under subsection (2) shall not prevent the pros-
ecution from calling further evidence to substantiste the case,

(5) The provisions of the Criminal Procedure Act, 1985 or the Tanzania Evidence Act, 1967
shall apply mutatis mutandis in the conduct of case under this section.”
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CoLumn 1

‘ SCHEDULB—(M) :

CoLumn 2 : ~ CoLumn 3

Applica- 89B. Notwithstanding the provisions of section 89A, the provisions of the
tion of Act  Specified Officers (Recovery of Debts) Act, 1970 shall apply mutatis mutandis
No. 7 of 1o the election officer who occassions the Government to incur loss, costs or
1970 damages as a result of his acts or omission in relation to the election process.”

Definition 89C. For putposes of sections 98A and 98B, election officer includes the
of election Regional Election Co-ordinator, Returning Officer, Assistant Retuming Of-
offi-cers ﬁqu_,‘ presiding officer and polling assistant”.
{u) In section 98—
(i) by deleting subsection (2) and substituting for it the following—

*(2) For the purpose of subsection (1), anything done in good faith as an act
of normal or traditional hospitality shall be deemed not to be treating.",

(ii)-by adding immediately afler subsection (2) the following new subscctions—
*(3) Nommal or ordinary cxponses spent in good faith in the election cam-
?ﬁgno:inﬁuordinly«uuofeleeﬁmptmslnnbedemwdmnobem-
ing, bribery or illegal practice”
+(v) in section -108-=

(i) by deleting the word “an" whichappemintheﬁﬁhimofmmon(s)m
substituting for it the words “corrupt or"; A

(ii) Iyym the words "corrupt or” immediately before the words ;'illegll
‘Mmm-mmm(a),(p)nd(c)amo)._
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SCHEDULE—(consd.)

(w). In section 109—

(i) by delcting the word "an" appearing immediately before the words "illegal
practice” wherever it appears in that section and substituting for it the words
"corrupt or"

(i) by deleting the word "and” appearing at the end of pmguph (2);,

(m) by inserting immediately after paragraph (a) the following new paragraphs—

(c) that an act of a candidate, his agent or another person was donemgoodfmth |

as of normal or traditional hospitality,

(d) thatnormal or ordinary expenses were spent in good faith by a candndatc
his agent or another person in furthering the candidates election campaign;
and

(iv) by renaming paragraph (b) as (d).

(x) by deleting the word "or" which appears in the third line of section 109A and
substituting for it the words "corrupt or"

(y) In dection 111—
@) by insutingimmedimelylﬁuthc figure "111" & figure "(1)";

(ii) by adding immedistely after the word "petition” appearing in the marginal
notes the words "and deposit of security for costs”;

(iii) by adding immediately after paragraph (d) of dul?umbemd subséction (1) the

following new subsections—

"(2) The Registrar shall not fix a date for the hearing of any clectlon petition
unless the petitioner has paid into the court, as security for costs, asumofﬁve
million shillings in respect of the proposed election petition.
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CoLumn 1

Acts No. 4 The Local Authorities (Elections)

of 1979

Act, 1979

CoLumn 2

CoLumN 3

(3). The provisions of subsection (2) requiring a petitioner to give security for
costs shall not apply to the Attorncy General in any case in which the Attorney
General is the petitioner or one of the petitioners.

(4) The money deposited as security for costs under subsection (2), shall,
where the petitioner succeeds in the petition or on appeal, and where no order as to
costs lies against him, the deposit or the balance, as the case may be, shall imme-
diately be refunded to the petitioner.”

(z) in section 114 by inserting the words "corrupt or" before the word “illegal” wherever
it appears in subsections (1), (2}(a) and (b), (4), and (5).

The Actis amended~—
(a) in section 12—

(i) by inserting the words “or, as the case may be, in any particular ward of that
local government suthority” between the words "ward” and "on” which appear
in the second line in subsection (2);

(u) by deleting subsection (3);
(iii) by renumbering subscction (4) s (3);

(b) by deleting subsection (2) of section 13 and substituting for it with the following:~

"(2) A by-clection under this section shall not be held to fill a casual vacancy in

theoﬁoeoflComcllmwlndluordmlyelemonofoounclllorsxsormybere-
qulredtobeheldmdumlz unless the Electoral Authority after consultation
with the Minister has by order directed that the by-clection be held."-

(c) in section 42—

(i) by deleting the whole of subsection (9) and substituting for it with the follo-
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Cottmn |

Counan 2 Counen 3

"(9) Where, notwithstanding the provisions of subsection (8), a nominator
pominates more than one candidate for the same election and certificates have
been issued under paragraph (b) of subsection (3) in respect of such person's
registration both such candidates' nomirations shall be valid.

(i) by adding immediatcly aficr subsection (5) the following new subscctions-

"(10) Any person who nominates more than one candidate commits an of-
fence, and upon conviction shall be liable to a fine not exceeding two hundred
thousand shillings.

(11) The Returning Oﬂioer-may, where he is satisficd that any person has
committed an offence under subsection (10) shall by order under his hand com-
pound such offence by requiring such person to make payment of a sum of money:

Provided that:
(a) such sum of money shall not be more than the maximum fine, provided
for such offfence;

(b) the power conferred by this subsection shall only be exercised where the
person admits in writing that he has committed the offence;

(c) the Returnigg Officer shall issue to the person from whom he receives
such sum of money a receipt thereof.

(12) A nominator may subject to the provisions of subsection (8), nomi-
nate one candidate cach for presidential, parliamentary and local authority
election.”
(iii) by renumbering subsection (10) as (13)! and (11) as (14);

(d) in section 48—

(i) by deleting the opening words of subsection (1), and substituting for them the
by dl \
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CoLumn 1

"(1) Where candldam mnominmd for elebuoﬁ ‘in ‘a ward,- thc E_Iecm' Ao ! .

ninety days after the nomination day to be an election day;"

(ii) by deleting the phrase "within the period prescribed by this subsection tp be

‘election day" appearing in paragraph (b) of subsection (1) and substituting for it
: mcphrm'bemgadaynotlusthansnxtydaysmdmtmorethmnmetyduysto
bemelecuonday"

(c) in sectlon 60-

(i) by deleting paragraph (c);
(i) by renaming paragraph (d) as (c); .
(i) by deleting paragraph (c) as renamed and substituting for it the following

*(© be Md toa counterfoil bearing l,serill‘number."

() in paragraph (h) of section 62 bynddmglmmdmelyaﬂuﬂutpmphthcfollow-
ing words:— -

mdapamdnnnmmhm:hﬂmmmtnmmmonevom;

"Provided that where in a household there is more than one person who require
assistance under this paragraph, it shall be lawful for such members of the household to
choose one person to assist them". -

(8) by deleting subscction (2) of section 63 and substituting for it the following—
"(2) No person other than the following shall be admitted into the polling station—

(a) presiding officer,
(b) polling assistant,
(c) polling agent;
(d) vonr;
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CorLumn 1

CoLumn 2

SCHEDULE—{contd,)

s )
" (©) Regional Coordinator; | |
(f) aperson mwhnsmmmwvmmnmsl
(g) an international orlocalobmudulyumnednwﬁhngbyﬂmComml-
ssion;

(h) the candidate;

(i) member of the Commission;

() Director of Elegtions;

(k) Returning Officer or an Assistant Remmmg Officer;

() Police Officer or any other person duly authorised in writing by the Commis-
sion to be responsible for security at the polling station.”

(n) by repealing section 65; &
(i) by repealing the whole of section 70 and replacing for it with the following.—

"Procedure 70.—~(1) Before the closing of the polling station or immediately afier the
on cliosing closing of the poll
of poll
(a) the polling agent for each of the candidates shall record any complaint or
his satisfaction in the prescribed form; and

(b) any election complaint presented under pangnph (a) _of this sub-
© section whlchcln be resolved sha!l be anendedtousoonlspo-
ssible. -

(2) At the conclusion of the polling, the presiding, officer shall prepare a
report,dcmlmg all complaints raised during andaﬁetﬂwclose ofthcpoll and

ﬂwmumtakmmmpectofeach of them andthe report shall be read before
and be confirmed and signed by the polling agent, the presiding officer and a
polling assistant, and shall be submitted to the Returning Officer in accordance
with section 70A."

(j) by adding ismedistely after section 70 the following new sections—
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CoLumn 1

CoLumn 2

*Plage of
counting

CoLvmn 3

M;(l) Subject to the provisions of subsection (2) of this section, the

vmﬁotlocdmﬂmtyelecnoncmuapollmgmshaﬂbeeounted atthat,

polling station.

(2) A presiding officer may on his own motion or upon advice from the
Returning Officer, or Assistant Returning Officer, or upon advice by the polling
agents, may for reasons of security, inadequacy of counting space or other facili-
ties or for such other reasonable cause, direct that the votes of that polling station
be counted at a place different from the one at which the votes were cast.

(3) Where a direction is given pursuant to subsection (2) of this section, the
votes from each polling station shall be counted separately in the same manner as
if the votes had been counted ntlhcpollingstntionatwhichtheywerecast

(4) Upon the conclusion of the counting of the votes at the polling station

the Presiding Officer, with the assistance of the Polling Assistant, shall seal up
in scparste puslts the counted and rejected ballot papers.

(5) Atthiocomchusion of the procedure under subsection (4) each candidate
or his counting agent shell, in the prescribed form, state whether or not he is

satisfied with such procedure or whether he has any complaint in relation o it. -

(6) Any complaint submitted under this section which can be resolved shall |

be settiod  inmedistely by the Presiding Officer and such event shall be incorpo-
rated in the report t0 be submitted to the Returning Officer.

(7) Where a candidate or his counting agent refuses to complete or sign any
form under this section, the Presiding Officer or a Potling Assistant shall require
such candidate or his agent to give reasons in writing of his refusal and that
Presiding OﬁiwotaPollmgAumMmordMnﬁnﬂmtherepon
which he subsmits t0 the Returning Officer,
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CoLumn 1

' SCHEDULE—{comid.)

————

CoLtmn 3

_ (8) Where the candidate or his agent refuses to comply with the provisions of

subsection (7), he shall be estopped from raising any complaint regarding the
_voting and the counting procedure in that particulag station.”

70.B—(1) Beforc the Presiding Officer and Polling Assistant proceed to

counting  count the votes, they shall in the presence of the candidates or their counting
agents and such persons as may be authorised in writing by the Electoral
Authority if present.— :

(a) ascertain and record the number of all the persons who voted at th
polling station, _ “

(b) count and record the number of all the unused ballot papers, including
any spoilt ballot papers and seal them in a special envelop;

(c) inspect the seal and any padlock affixed to the ballot box to ascertain
whether or not they have been opened or tempered with;

(d) Unscal the seal and unlock the pad lock; and

(¢) open the ballot box. '

(2) After the ballot box has been opened under subsection (1) the Presiding

Officer shall take out and count aloud each baliot paper and record the total of
the ballot papers found in the ballot box.

(3) After the total of the ballot papers in the ballot box has been ascertained,

the votes shn_ll be counted as follows:—

(a) the Presiding Officer shall unfold cach ballot paper, display it for view-.
ing by those preserit and announce sloud the candidate for which the
votc has been cast or whether the ballot paper is blank, spoilt or
otherwise invalid;
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SCHEDULE—~{consd)

Con.qmz CoLumn 3

(b) the ballot papers which have been announced shall be arranged and
displayed in separate lots facing upwards, according to the candidate for
which they are cast or as the blank or invalid votes.

(c) the Presiding Officer shall count aloud and record the votes in each lot
and verify their total with the total of all the ballot papers which were

found in’ the ballot box and the number of voters who cast their votes at
the polling station.”

(k)bympalincsecﬁou?ludmlwﬁuforitmefoﬂowin;-
*Counting (1) Every polling agent or the alternate polling agenuppointedbya,cmcii-
agents date pursuant t0 section 58 of this Act, shall at the close of the poll and during the
cmmﬁn;ofmheﬂncomtinnaunofdulppoinﬁnzmdidm.

(2) Every candidate in the local suthority election may appoint & counting
agent to represent that candidate at the place and during the addition of elec-
tion resuits.”

(1) by repealing section 72
(m) by repealing section 73 and substituting for it the following
"Persons 73.<(1) No person other than the following may be present at the counting of
who may votes—
be present
(8) the presiding officer,
(®) apolling assistant;
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CoLumn 1

SCHEDULE—(contd.)

CoLumn 2 Coutmn 3
(c) apolling agent or an alternate polling agent;

(d) a candidate;

(¢) apolice officer or such other person duly authorised by the Commission
to be responsible for security at the place where votes are being counted;

() a Returning Officer, an Assistant Returning Officer or a Regional Co-
ordinator;

(g) a member of the Commission;

(h) the Director of Elections or an Electoral Officer of the Commission;
and e

(i) an international or local observer dully authorised by the Commission.

(2) No person other than those referred to in subsection (1) shall be permit-
ted to be within the vicinity of the place where votes are being counted”.

(n) by repealing section 74;
(0) insection 75— )

(i) by deleting the whole of subsection (1);
(ii) by deleting the figure (2);

(p) insection 76, by deleting the phrase "The Returning Officer or an Assistant Re-
turning officer" wherever it appears in subsections (1) and (2) and substituting for it
the phrase "The Presiding Officer or a Polling Assistant"

(q) insection 77 by deleting the phrase “Returning Officer” or an Assistant Returning

Officer” which appears at the beginning of that section and substituting for it the
phrase "The Presiding Officer or a Polling Assistant.”
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SCHEDULE—(contd.)

CoLumN 3

() by adding iimnediatcly after the phrase "Retuming Officer” wherever it appears in
section 78 the phrase "or an Assistant Returning- Officet,”

\\ !
(s) by deleting the phrase "Returning Officer” wherever it appears in subsection (1) of
section 79 and substituting for it the phrase "Presiding Officer”;

(t) by repealing section 80 and replacing with it the following—

"The Re-
turning O-
fficer's de-
cision final

80. The decision of the Returning Officer or an Assistant Retumning Of-
ficer as to any question arising in respect of any disputed ballot paper before
addition shall be final, and shall be subject to review only in an election petition
questioning the election pursuant to Part XIIl of this Act

(u) by repealing section 81 and replacing it the following—

"Vote ad-
dition in
local au-
thority cle-
ction

81.~(1) Afer all the reports relating to the election, the clection results and
the ballot boxes containing ballot papers relating to a local authority election,
have been received from the polling stations in the Ward, the Retuning Officer
of an Assistant Returning Officer as the casc may be shall after determining the
validity of any disputed votes and before the addition of votes, announce aloud
the results of each poiling station in the ward seviatim.

(2) Upon the conclusion of the procedure under subsection (1), the Return-
ing Officer or an Assistant Returning Officer shall proceed to add together the

' figures of—

(a) all votes cast in the ward;
(b) the votes in favour of cach candidate;
(c) the rejected baliot papers”.

(v) Insection 87 by adding immediately after subsection (2) the following new subsection-

(3) Any person who in any way obstructs or attempts to obstruct a Presiding
Off\cer, Polling Assistant, Returning Officer or Assistant Retuming Officer, in
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Couney 3

the performance of his dutics or in the exercise of his powers under this Act,
commits an offence and shall upon conviction, be lisble to 8 fine of not excee-
ding three hundred thousand shillings".

(w) by adding immediately after section 88 the following

"new sec-
tion Elec-
tion Offic-
ers mis-
conduct

Applica-
tion of
Act No. 7
of 1970

Definition
of Election
Officer

88A.—(1) Any clection officer who knowingly or wilfully does or omits to
do anything in relation to the clection process and thereby occassions nullifica-
tion of the election results, commits an offence and upon conviction, is liable to
imprisonment for a term not exceeding two years or to a fine of not less than
fifty thousand shitlings and not exceeding one hundred thousand shillings or to
both, such fine and imprisonment.

(2) Where in an election petition the court determines that an election of-
ficer has done or omitted to do anything in relation to the election process
which amounts to mishandling of the election process, it shall certify such deter-
mination to the Attorney General.

(3) Where a prosecution is commenced for an offence under this section, a
certificate issued under subsection (2) of this section shall be conclusive proof
of what is contamed therein.

{4) For avoidance of doubt, the certificate under subsection (2) shali not
prevent the prosecution from calling further evidence to substantiate the case.

(5) The Provisions of the Criminal Procedure Act, 1985, shall apply mutatis
mutandis in the conduct of the case under this section.

88B. Notwithstanding the provisions of section 88A, the provisions of the
Specified Officer (Recovery of Debts) Act, 1970, shall apply mutatis mutandis
to the election officer who occassions the Government to incur loss, costs or
damages as a result of his ommission to do or not to do anything in relation to the
clect:on process.

88C. For purposes of sections 88A and 88B, an election officer ?ncludes the
Regional Election Co-ordinator, Returning Officer, Assistant Returning Officer,
presiding officer and polling assistant.”
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SCHEDULE—~(contd.)

CoLumn 2 CoLumn 3

(x) in the closing words of subsection (1) of section 105, by deleting the words "Elec-
toral Authority" appearing between the words "the" and “and" and substituting for
them the words "Returning Officer or Assistant Returning Officer,"

(y) insection 106—

(i) by inserting the words "corrupt or" immediately before the word "illegal" which
appears in the marginal notes,
(ii) by inserting the word "corrupt or" immediately before the word "illegal" which
appears in subsection (1);

() Insection 110—

(1) by inserting immediately after the figure "110" a figure "(1)",
(i) by adding immediately after the word "petitions" appearing in the marginal
notes the words “"and deposit of security for costs." .
(i) by adding immedistely after paragraph (d) of the renumbered subsection (1)
the following new subsection—

"(2) The court shall not fix a date for the hearing of any election petition
unless the petitioner has paid into the court, as security for costs, a sum of five
hundred thousand shillings in respect of the proposed election petition.

(3) The provisions of subsection (2) requiring a petitioner to give sccurity for
costs shgll not lpply to the Attorney General in any case in which the Attorney
General is the petitioner or one of the petitioners.

(4) The money deposited as security for costs under subsection (2), shall

where the petitioner succeeds in the petition or on appeal, and where no order as
to costs lies against him, as the case may be shall immediately be refunded to the
petitioner.

(a)(a) in section 120—

(i) by deleting all the closing words of that section and substituting for them the
following words.— ‘
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Act No. 7
of 1982

Act No. §
of A982

CoLumn 2

The Local Government (District Authorities) Act,

No.7 of 1982

The Local Government (Urban Authorities) Act
No. 8 of 1982

SCHEDULE—{contd.)

CoLumn 3
" shall be a charge on the Consolidated Fund."

(ii) by renumbering section 120 as section 120(1);

(iii) by adding immediately after subsection (1) asrenumbemdﬂlcfollowmg new
subsection:—

"(2) Notwithstanding the provisions of subsection (1), the Minister may after
consultation with the Minister for Finance and the Electoral Authority, prescribe
the amount of contribution to be made by cach local authoritv in respect of which
the election is to be held.”

The Act is amended—

(a) in paragraph (b) of subsection (1) of section 3, by deleting the definition of the
phrase "Elected member" and substituting for it the following—

"Member” means all members of the Local Government Authority specified under
secnon 35 of this Act.

(b) in paragraph (d) of subsection (1) of section 35, by deleting the words "one quarter”
and substituting for them the words "one third":
(¢) in section 36 of the Act, by deleting subsection (2) and subsmutmg for it the following
new subsection—
"(2) The Chairman and the Vice-Chairman of the District Council shall each
be elected by members from amongst themselves."
(d) In scction 42— ‘
(i) by deleting the words "Electoral Authority” appearing in subsection (1) and
substituting for them the word "Minister”;

(ii) in subsection (3) by deleting the word "Minister" ‘which appcars in the third
line of that subsection and substituting for it the words "Electoral Authority

The Act is amended—

In_ subsection (1) of section 3—
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SCHEDULE—{comd.)
CoLumy 2 Couunex 3
(a) by deleting the definition of the phrase "Elected "member" and substituting for it the
following—

"member” means all members of the Local Government Authority as speciﬁéd
under section 19 of this Act;

(b) by deleting the words "one quarter" wherever they appear in paragraphs (c) of subsec-
tions (1), (2) and (3) of section 19 and substituting for them the words "one third";

(c) by deleting subsection (3) of section 20 and substituting for it with the follo-
wing—

"(3) The Chairman and the Vice-Chairman of a Town Council, the Mayor and
the Deputy Mayor of the Municipal Council or City Council as the case may be, shall
each beelected by members from amongst the members of cach of the respective
Urban Authorities." .

(d) in section 26
(i) by deleting the phrase “Electoral Authority: appearing in subsection (1) and
substituting for it the word. "Minister";

(ii) by deleting the word “Minister* which appears in the third line of subsection (3),
and substituting for it the phrase “Electoral Authority.”

Passed in the National Assembly on the 11* February, 2000

-

Cif;rk of the National Assemb]
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