Form 59


Section 60, Rule 77: Summons to Produce a Testamentary Paper

Section 60

1. The court may order any person to produce and bring into court any paper or writing being or purporting to be testamentary, which may be shown to be in the possession or under the control of such person.

2. If it be not shown that any such paper or writing is in the possession or under the control of such person, but there is reason to believe that he has other knowledge of any such paper or writing or of an oral will, the court may direct him to attend for the purpose of being examined respecting the same, and such person shall be bound to answer such questions as may be put to him by the court and, if so ordered, to bring in any such paper or writing in his possession or under his control

Rule 77

1. An application under section 60 (1) of the Ordinance for an order directing any person to produce any testamentary writing or paper shall be by chamber summons supported by an affidavit setting out the reasons for such application

2. Where the court is satisfied that reason exist for belief that the alleged paper or writing is in the possession of or under the control of the person named in the application it shall direct the Registrar to issue a summons requesting such person to produce and bring into the court such paper or writing within the period specified in the order

3. Where any paper or writing purporting to be testamentary is produced before the court under this rule or rule 78 the court may make such order with regard to its custody as it may deem fit.
SUMMONS TO PRODUCE A TESTAMENTARY PAPER

(Under Section 60 and Rule 77of Probate Rules and any other enabling Provision of the Law)

To:

WHEREAS it appears to this court that a certain paper or writing being or purporting to be    testamentary, to wit (describe the paper), bearing date the
day of


  2005 of AB, deceased, late of 


who died at 

on the 

day of 


2005, is now in possession or under control.

YOU ARE HEREBY COMMANDED to produce bring into and leave at this court the said paper or writing within


 days after service hereof on you, inclusive of the day of such service.

This summons has been issued on application of: (state name and address of the applicant).

Given under my name and the seal of the court, this 

day


 of 


 2005.

	
	Registrar.

	
	


