Form 60


Section 60, Rule 78: Summons to Person Having Knowledge of Will

Section 60

1. The court may order any person to produce and bring into court any paper or writing being or purporting to be testamentary, which may be shown to be in the possession or under the control of such person.

2. If it be not shown that any such paper or writing is in the possession or under the control of such person, but there is reason to believe that he has other knowledge of any such paper or writing or of an oral will, the court may direct him to attend for the purpose of being examined respecting the same, and such person shall be bound to answer such questions as may be put to him by the court and, if so ordered, to bring in any such paper or writing in his possession or under his control

Rule 78

1. An application under section 60(2) of the Ordinance for examination of any person alleged to have any knowledge of any testamentary paper or writing or of an oral will shall be by chamber summons supported by an affidavit setting out the reasons for such application
2. Where the court is satisfied that reasons exist for the belief that the person named in the application has knowledge or the alleged testamentary paper or writing or oral will it shall direct the Registrar to issue a summons  requiring such person to appear before it on the day named in the summons to answer such questions as may be put to him by the court
3. Examination of any person appearing in court pursuant to an order made under this rule shall be on oath unless the court otherwise directs 
SUMMONS TO PERSON HAVING KNOWLEDGE OF WILL

(Under Section 60 and Rule 78of Probate Rules and any other enabling Provision of the Law)

To:

WHEREAS it appears to this court that you have knowledge of a certain paper or writing being or purporting to be    testamentary, to wit (describe the paper), (or of an oral Will) of AB, deceased, late of

who died at

     on the
day of

 2005.

YOU ARE HEREBY COMMANDED to appear before this court on the

day of
      2005 at 

O’clock in the

noon for the purpose of being examined respecting the said paper or writing (or the said oral Will).

If you fail to comply with this order without lawful excuse, you will be subject to the consequence of non-attendance laid down in the Probate Rules.

This summons has been issued on the application of (state name and address of the applicant).

Given under my name and the seal of the court, this

day of 

2005.

	
	Registrar.


Form 61

NOTICE REQUIRING ATTENTANCE OF PETITIONER

(Under Section 61 and Rule 80 of Probate Rules and any other enabling Provision of the Law)

To:

Take note that you are required to attend before this court on the 

      day of
    2005 at   

      O’clock in the 

       noon for the purpose of being examined upon oath respecting your application for probate of the will ( or letters of administration of the estate of AB, deceased, late of 

 who died at 

 on the 

day of 


2005

	
	Registrar.


