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Section 59(2), Rule 82: Application For Citation to Caveator 

Section 59(2)

Where a caveat has been entered, any person who petition for a grant of probate or letters of administration shall apply for the issue of a citation to the caveator calling upon him to state, within such date as may be specified therein, whether he supports the grant of probate or letters of administration to the petitioner and, if he does not, requiring him to enter an appearance to the petition. 

Rule 82(2)

An application under Section 59(2) of the Ordinance for a citation to a caveator shall be in writing

A. Where a petitioner fails to make an application under section 59(2) of the Ordinance within thirty days after the petition or the caveat has been lodged, whatever as the later, the Registrar shall cause a notice to be served upon the petitioner requiring him to lodge such application within a further period of twenty one days from the date of the service of the notice

B. Where a notice under paragraph 2 A of this rule has been served upon a petitioner and he fails to lodge an application under section 59(2) of the Ordinance within twenty one days from the date of the service thereof, his petition shall be deemed to have been withdrawn 

C. Service of a notice under paragraph 2 Aof this rule shall be by personal service either on the petitioner or his advocate through whom the petition was lodged or by registered post.

D. Where a petition is deemed to have been withdrawn under provisions of paragraph 2 B of this rule it shall be open to the petitioner to apply to the court for the restoration of the petition and where it appears to the court that it is just and equitable to restore the petition it shall make an order restoring the petition upon such terms as to costs or otherwise as it thinks fit

E. Provided that no petition shall be restored under this paragraph so long as any grant by any court in Tanganyika of probate or letters of administration of the estate concerned in favour of any other person is subsisting

F. An application for the restoration of a petition shall be by chamber summons supported by an affidavit giving reasons why the order applied for should be made and shall be accompanied by an application under section 59(2) of the Ordinance.

G. A copy of an application for the restoration of a petition and a copy of the affidavit lodged in support thereof shall be served upon the caveator.

APPLICATION FOR CITATION TO CAVEATOR

(Section 59 (2) of Probate and Administration Ordinance, CAP 445 of the laws, and, Rule 82 (2) of Probate Rules)

To
The Registrar

CD,  being the person who has petitioned to this Honourable Court for grant of probate of the Will (or letters of administration of the estate of AB, late of 


 deceased, who died at


on the


day of 


2005  hereby applies that a citation under section 59(2) of the Probate and Administration Ordinance may be issued to


of 


 who has entered a caveat in the estate of the said deceased.

Dated at 

 this 

 day of 

 2005

PETITIONER / PETITIONER’S ADVOCATE

