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Section 41: bond by administrator of trust property

 Where a person dies, leaving property of which he was the sole or surviving trustee, or in which he had no beneficial interest on his own account, and leaves no general representative, or one who is unable or unwilling to act as such, letters of administration, limited to such property may be granted to the beneficiary, or to some other person on his behalf.

53 (1) An application for letters of administration limited to trust property under section 41 of the Ordinance shall be made by petition stating 

a) the date and place of the deceased’s death

b) Whether the deceased died testate or intestate and, if testate, the names and addresses of executors named in the will or, if intestate the names and addresses of relatives

c) Whether a grant of probate of the will or letters of administration of the estate of the deceased had been made to or applied for by any person and if so, the particulars of the grant or application and the name and address of the grantee or applicant

d) Description and value of trust property

e) Description of the trust to which the property is subject

f) Reasons why a grant of letters of administration limited only to the trust property is required

(2) A petition under paragraph (1) of this rule shall be accompanied by the following documents:

a) subject to the provisions of rule 63, a certificate as to the death of the deceased, except where such certificate is already in possession of the Court.

b) The last will and testament of the deceased, except where such will and testament is already in possession of the court

c) An administration Oath (Form 43)

d) An administration bond (Form 44)

e) A certificate as to the financial position of the sureties if any

f) Subject to the provisions of rule 71 and 72, the consent of all the beneficiaries under the trust (except where the petitioner is the sole or the sole surviving beneficiary)

The Provisions of these rules relating to the consent of hairs shall apply to the consent of beneficiaries required under this rule.

BOND BY ADMINISTRATOR OF TRUST PROPERTY

(Under Section 41 of the Probate and Administration Ordinance, and Rule 53 of Probate Rules, and any other enabling Provision of the law)

KNOW ALL MEN BY THESE PRESENTS that we, CD, (the intended administrator) of 


, EF, (1st surety) of 


and GH, (2nd Surety)  of 



 are jointly and severally bound unto 



 in the sum of shillings 


 to be paid to the said 



 or to any Judge of the above Court for the time being for the payment of which we bind ourselves and each of us and our hairs, executors, administrators and assigns.

Dated this


day of 



2005

Now the condition of this Obligation is such that if the above named CD, the person proposed to be appointed administrator of (describe the property) which property was held by AB, deceased, as trustee, do make a full and true inventory and exhibit the same in this Court whenever directed by this Court so to do or failing such directions within six months from date of grant to him and further do render a true account of his administration to this Court whenever directed by the Court so to do or failing which within one year from the date of the said grant and do obey all orders and directions made or given by this court respecting administration of the said estate by him, then this obligation shall be void and of none effect or else shall remain in full force and virtue


SIGNED AND DELIVERED at Dar es salaam


By the said MAX ELIAS identified to me  by



known to me personally 






this 

day of 


2003


1st SURETY


SIGNED AND DELIVERED at Dar es salaam


By the said MAX ELIAS identified to me  by



known to me personally 






this 

day of 


2003


2st SURETY
