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Section 25, Rule 37: Petition for Probate of a Copy or Draft Will

Where a written will has been lost or mislaid after the death of the testator, or has been destroyed by wrong or accident and not by any act of the testator: -

If a copy or draft of the will has been preserved, probate may be granted of such copy or draft, limited until the original or a properly authenticated copy of it is admitted to probate; If no such copy or draft has been preserved, probate may be granted of the contents of the will, if they can be established by evidence, limited as aforesaid. Where a written will is in the possession of a person outside Tanganyika, who has refused or neglected to deliver it up, but a copy has been transmitted to the executor, and it is necessary for the interests of the estate that probate should be granted without waiting for the arrival of the original, probate may be granted of the copy so transmitted, limited as aforesaid. Probate may be granted of the Contents of an oral Will, if they can be established by evidence.

Where a petitioner applies under section 25 for grant of probate of a copy or draft of a will he shall file with his petition in addition to the document required to be filed under these Rules in affidavit or affidavits:

Showing that the copy produced is an accurate copy of the original will; and proving the existence of the will after the death of the testator or, where the will as been destroyed, the circumstances of such destruction or, where the original is in  possession of a person outside Tanzania, that such person has refused or neglected to deliver it up. The Court may require the petitioner to produce further evidence on affidavit or otherwise for the purpose of satisfying itself as to the existence of the original will, the accuracy of the copy or the draft or the circumstances of loss or destruction.
IN THE HIGH COURT OF TANZANIA

(or in the Court of District Delegate of.

)

AT DAR ES SALAAM

PROBATE AND ADMINISTRATION

CAUSE NO

OF 

2005

IN THE MATTER OF THE ESTATE OF THE LATE


DECEASED

AND

IN THE MATTER OF APPLICATION FOR 

 BY


PETITIONER

PETITION FOR PROBATE OF COPY OR DRAFT WILL

(Under Section 25 of Probate and Administration Ordinance, and Rule 37 of Probate Rules, and any Other Enabling Provision of the Law)

1) I, CD, of 


 hereby petition this Honourable Court for probate of the Will of AB, deceased, who died at 


 on the 


 day of 



 2005

2) The said deceased made and duly executed his last Will and testament bearing date this 

day of 



2005. At the time of the death of the said deceased the said Will was whole and unrevoked, but since the death of the said deceased the said Will has been lost and cannot be found ( or where will is destroyed, state circumstances in which it was destroyed) 

The paper writing annexed hereinto and marked “A” is the draft (or copy) of the said lost will and testament of the deceased. The said draft (or copy) was found (place and circumstances where it was found)

3) This petition is made by me as the person named in the said Will as the executor thereof and I believe that the gross assets which are likely to come to my hands will be (state amount and nature of the assets)

4) The said deceased at the time of his death had a fixed place of abode at



 and / or property within the jurisdiction of this Honourable Court

5) The said deceased was (state nationality) and professed the 

religion.

6) No proceedings for the grant of probate or letters of administration, or otherwise for the administration of the estate of the said deceased have been commenced before any Court or authority whether inside Tanganyika or outside it. (where such proceedings have been commenced specify the nature of the proceedings and the county and the court where commenced)

7) AND I, the said CD, the petitioner above named, declare that what is stated above is true to the best of my knowledge, information and belief

8) Dated at 


the 


day of 


2005

	Signature of Advocate (if any)
	Signature of Petitioner


