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Rule 114: Endorsement on Envelope Containing will of Living Person

1. Wills of living person may be deposited in the Registry of the High Court at Dar-es-Salaam

2. Wills to be deposited under this rule shall be delivered either personally to the Registrar under this rule shall be in a sealed envelope. 

3. Every will delivered or sent to the Registrar under this rule shall be in a sealed envelope.

4. Where the testator himself deposits his will, he shall be required to sign his name, or acknowledge his signature in the presence of the Registrar, to an endorsement on the envelope in which the will is enclosed in Form 85 set out in the First Schedule

5. Where the testator sends his will to the Registrar by registered post or by the hand of an agent the envelope shall be endorsed as required by the preceding paragraph and the endorsement shall be signed by the testator and attested by a person before whom an affidavit may be sworn. 

6. When the Registrar receives a will under this rule he shll deliver to the testator or his agent or send to the testator by registered post a certificate of the deposit in Form 86 set out in the First Schedule.

7. Sealed packets containing wills received under this rule shall be numbered consecutively and a register of such packets shall be maintained.

8. All sealed packets containing wills received under this rule shall pe preserved in a safe to which only the Registrar shall have access.

9. On the death of a testator who has deposited a will under this rule an executor named as such on the endorsement on the envelope, or where no such executor is living or all such executors have renounced, then any person entitled to letters of administration with the will annexed under section 29 of th Act may apply in writing to the Registrar for a copy of the Will

10. An application under the preceding paragraph shall be accompanied by the following:

(a) a certificate as to the date of the death of the testator, or where such certificate is not available, such evidence as to the death as is admissible under rule (63)

(b) the certificate of deposit in respect of the will issued under paragraph (6) of this rule or, where such certificate has been lost or destroyed, an affidavit as to the circumstances of such loss or destruction

(c) An affidavit from the applicant stating:-

(i) that he is the executor named in the will; or

(ii) that all the executors named in the will have renounce or are dead and that he is a person entitled to letters of administration with the will annexed

11. The Registrar may, if he thinks it necessary, require an applicant under paragraph 9 to attend and acknowledge before him or a District Registry or the Deputy Registrar that he is an executor named in the will or a person who may reasonable be considered as entitled to letters of administration with the will annexed

12. On receipt of an application under paragraph 9 and upon being satisfied as to the identity of the applicant the Registrar shall open the envelope containing the Will and cause it to be copied.

13. The copy of the will shall be certified by the Registrar as being a true copy of the original document deposited in the Registry and shall be delivered to the person applying for the same upon payment by him of the prescribed fee.

14. where under this rule a will has been deposited in the Registry at Dar es Salaam, application for grant of probate of the will or for letters of administration with the will annexed or for appointment of an administrator shall be accompanied by a copy of such will certified by the Registrar as provided in paragraph (13) of this rule, and the petition for grant or application for appointment shall state that the original will is in the custody of the Registrar of the High Court at Dar es Salaam.

15. On receipt of an application for grant or appointment of an administrator under the preceding rule the court to which such application has been made shall certify to the Registrar that such application has been received, and upon receipt of such certificate the Registrar shall send the original will to the court to which the application has been made, and such court shall deal with the original will in the same manner as though it had been lodged by the applicant together with the application

16. Where under paragraph (14) of this rule a certified copy of the sill is lodged with an application for grant of probate or letter of administration, such certified copy shall be marked as required by rule 54 in lieu of the original document

17. Where under paragraph (15) of this rule the Registrar parts with the possession of a will which has been deposited with him he shall place in the safe in lieu of the original document a certified copy of the same. 

NOTICE TO CREDITORS

(Rule 111 of Probate Rules)

NOTICE is hereby given that all persons claiming debts or liabilities affecting the estate of the above-named   deceased, who died at 



 on the


day of



2005, and probate of whose Will (or letters of administration of whose estate9 was (were) granted to us (me) by the Court on the  day of   are hereby required to send in their claims to us (me) at the following address within from the date of the publication of this notice at the expiration of which time we (I) shall proceed to hand over the assets to the persons entitled thereto having regard only to the claims of which we (I) shall then have had notice.

Dated at


this


day of


2005

Names and Address of Executors or Administrators)

