IN THE COURT OF APPEAL OF TANZANIA
AT DAR ES SALAAM

REFERENCE FILE NO. 1t OF 1995

IN THE MATTER OF THE HONOURABLE MR. JUSTICE
THOMAS TEO MKUDE .. .. *DECEASED
. . -AND K
IN THE MATTER OF MEMORIAT ‘TRIBUTES

BEFORE: NYALALI Ced., MAKAME, J.A., OMIR, J.h.,
RAMADHANI, J.A., MNZAVAS, J.A., MPALITA,
J.A., AND HIBUVA, Jodls

ADDRE'S BY THE CHIEF ”U?PO?A"OV COUNSEL
TANZANIn LEGAL CO.PO?ATTON

The Honourable the Chief Justice and Honourable

Judges of the Crurt of Appeal of Tanzani:.
Your Lordships:

On behalf o Tanzsnia Legal Corporation, I have the
honour to present to you these tributes and condolences in
respect of the late Honourable Mr. Justice Thomas Leo
Mikude who suddenly left us on the 30th December, 1594, in

a tragic road zccident.

The Honourabie Justice Thomas Leo Iikude

Tanzania Legal Corporation in 1974 from the TFaculty oI

Law, Univergity of Dar es Salasam zs Corporation Counse

and rose to the vost of Principal Corporation Counsel.

In 1979 he was appointed Chief Corporation Counsel
replacing a Ioraer member oi this Court the late Hr.
~
Justice Yona M.I%., HMwakasendo, = post he held until Iay
¥ o
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Pr1n01pal Secretary, Ministry of Justice.. Thus for
sllghtly over half of his worklnb life, the late
Justicﬂ was at Tanzanla‘Legal»Corporation, the other
half belng spent at the Uhlver51t5 of- Dar es balaam,
the AttorneyaGeneral's Chambers and the. Tudlclary. =

The . late Ir. Justlce Mkude was brllllant, extremely

hard working, dedlcated and well versed in. the lame and

T
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praétlne’obtalnlng in- manzénla;i He(served aé an eiample
not onlJ to the lawyers of Tanzeania Legal Corgvratlon aut
also te lawye rs out51d the Corporatlcn. He was alwaya

’ ready and Wlllldo to share his great accumulation of »
knowledge of the laws and he continved to be a professor
and consultent to his former students and to many cthers

in the lel 1 profession.

The late Mr. Justice Mmde emphasized time and again
oﬁ proper preparation and research, He believed that this
was the only way to achieve high professional standards.
In a circular dated 29th HMay, 1980 which was  addressed

to 211 Professional Staff he statced as follows:-—

“Tnere nas been a noviceabie aecline
in the quality of our professional
work which may lead to scrious
consequences in the time to comne

The legal opinions we write are

not supported by authorities as
they should be. From the courte

we- hear of supmissions which are

never supvorted by authority. Our

pleadings are faulty and somctimes



Expericnce has shown that all this is
caused by lack of proper prcparation
and rescarch. The amount of dust on
our books in the library-is an :
indication of our wcakness, considering
that our smell librery is rareily used
as mnost people treat thelr work as

mere routine. This attitude must stop.
No casc is exactly like znother -and so
preparation and rceacarch must be done
for every casc one handles. When
preparinz a plaint or statement of
defence there is necd to read the
relevant books =znd cases 5o avoid poor
pleadings;which 1y require emendien’d
at a later stage. We hawve encyclopedia

of forms and precedents, Halsbury's
Laws of England, and encyclovnedia of

court forms which are very useful for
this purposc, in addition tc other

texts on pleadings. When preparing ’
for hearing of a casc we have law
reports and text books which must be
read before venturing to couxt.”
He concludcd the cz2id circular with this note:
"I t2ke this opportunity to appeal to
TOU sk B0 LAYT BT 9C LThe demEmgs 0
the profession you hnve choscen by
readinyt 211 the tiwmce. {c shall be
decciviny ourscelves o think that wo
Irnow 30 such thot we can do without
aocise  Tlonzae fake up the chellénse
el i omroy. She quzlity of our work.®
The lsbae Faztiacl i .§~ wnsisted that cach lsvwrers;

hove 1irst hand knowliedge of

the Corporation Shoudd



the legal provisions. In a circular titled Basics of

Criminal and Civil TLitigation dated 17th March 1981,“

he’cit 211l the 1mnortant prov151ons of the ClVll

Procedure Code, +the Ev'ldence "Act'l the''s Stanp Duty Aet, |
the Taw of leltatlon Act and‘th‘

Code. Af cer the long llst h c

your cllent. by ¥ ,
only enable you o LQOW'that]you h:ve ™
legal authority for what you submit
and when you have the‘booxs you can
make reference on the spot. Please

meize a point of looking up these
provisions regularly."

Apparently since he started his working life as &«

acadenician, he always insisted that lawyers in the

“"There is still a zood number of
Lawyers in this Corporation who
1 culty in drawing up
pieadlngs. The malin weakness
seews to lie in setting out
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facts that disclose a cause of
‘action or constitute a defence
to a-qlaim or, og'ocpaéion, the
format %o . be used for things

He continued - =~

“"Qur library is a reference library
znd it mmst be utilised fully."

He invzgriably insisved that iéﬁyers in the
Corporation should consult reference books to
appropriate precedents in the preparation of pleadings
but should be modified to it in the particular

circunistances of the matter being dealt with.

In similar vein, in the prepvaration for hearinz of

o
court cases, he alwayc impressed upon all of us in the

Corporation that there arc very rew .instances in which

~

cne would be left to arzue a point of law frowm iirst






so as to avoid the unpleasant consequences,of-having to
lose a case on technical p01nts. Unfortunately despite

his early warning, we have had our. falr share of the

MWlngamno,Athe court remarﬁed =

givern. the matte~rof fll;ng théf

appeal the modlqumyqf'gapefygg§

is expected of an advocate
pursuing'an appeal, this sorry
state of afféirs would nof have

arisen.”
And the appeal was naturally strucik out.

He represented clients in diverse cases and was
the Advocate who represented a client in espionage
as2 0of Republic vs. Juila 1TnoOmas Laizirlz,., Lhe iave
Mr. Justice Mkude was also one of the defence counsels
in the second treason trial in Tanzania, that is 1in
Criminal Sessions Case No. 51 of.1984, Republic versus

Hatibu Ghandi liczhee and 18 others.

He also representeds clients in election petition

Cases including Mbeya Civil Appeal Ho. S of 1880 -
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Chrisanti Majiyatanga Mz1ndahaya versus Gilbert Louis /

Nzua and Arusha Civil Appeal No. 11 of 1981 - Solomon

Akexander Ole Saibul vs. Hubert Mbaga.

Arbitration was also an area in which he was
interested ine. He represented Tanzzania Harbours —

Authority in an International Arbitration bétweeh'mvﬁéa

Consuruct1 cn Compzany. lelted and . Tanzanla Harbours bt g

7

Auuhorlty 1n the UnlﬁedrKlnodon untll he was elev*ted
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“to the Bench. Tn addition to- hlS other dutles, “the latpf;

L Mr. Justice Miude also served as a Director on difierent:

‘Boards including National Provident Fund, Elimu Supplies

and’ Faculty of Law at the University of Der es.Salzem,

. He was also a regilar resource person in courses

organized by the National Construction Council on

Building and Civil Engineering Claims.

The late Iir. Justice Nkude nad a very p¢eu~u7€
personaliity, was easy to work with and had the iiind of
patience rarely found in man. During the time he worked

in the Corporation he was loved by both his peers end
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his subordinstes. Sarcasm was his line. But this
caused nco offence because 1t was constructive 1 may say,

ana it was appreciated by his colileagues and iriends

alike. “hen he noted that some lawyers were in the habdit
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of using abbreviations and siany in ofiici
pondence, he had the followinz to say:-—
"It is now becowinr Iashionable to

~
iznore the very elementary rules

of letter writin; for official
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correspondence. Almost every day -

I see letters addresqed to clients

or other parties with words like

ngon't", "can't®, "ain't", Misn't®

‘etcs This is wrong. It is never 4
“ %o be used in official corres— 7
_jpondence.g It does not cost o
;even a'mznute'longer to_w*lte "dow

*Even Lore'unacCeptable 1s ?he use
«of slan”—eya essions or arc;alc g

'onauructlona 1n o;f1c1al corref-'%'
”pondenc Thus express1ons ll&e‘
'klcklnc the bucket' or_"gormn
;”*he majority" sh:u¢d be avoided.

'If a victim of a: motor ac01dent
dies instantly then say so 51mp1y.
No use i

U]

served by telling our
clients that "the victim kicked
the bucket onn the spot". Similarly
a bank tellier may detect something
wrong with a cheque handed to him
on the counter. He does not
"smell z r=2% and report to his
supericres'. Tately the rain has
Salzam; 17T has never "rained

ats and dogs". All these ex-
pressions may sound nice when

spolien but they should never

appear in our official correspondence.
We should aim at precision and
econony of words. The weight of

our lezal opinion is wetered down



QIR MU

a 10 =

when:clients fead about smelling
rats oxr ;jo:mlno the magorlty or
la.cklnb the bucket.

And in,éonclusion‘he-had the'féliowing to say:-

initiated'by¢hiéwﬁrédébcssérs; i;e.;ﬁhe exﬁansion of
Tanzania Legal Corporation into the regions. Currently
Taniania Legél Cgrﬁoration has two zonal offices in
Arusha and}Mwanza. The originzi wvision was to have a

TLC Branch.Office at every HZign Court Centre - a dream

we may never realise under the changing circumstances.

As early as 1985, he reaiized that there was nced

O SULTILZuwilCir wal© wULlpUicoain: <ol ©L1112CiCNCy auu UCTUcL

service to clients. He introduced a new organizational
structure and the Corporation was divided into Ifive

functional departiments hcaded by Principal Corvoration
Counsels. 1In this way he decentralised the decision

malkking hcirachy in the Corporatiocn.

~



In an effort to create a better working environment

and retain experienced lawyers in the Corporation,; he
introduced a number of incentives including advocacy
allowance, outfit allowance, Advocate of the Year, office

transport to and from the office and timely promction to
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Ve deepliy appreciate Mre Jugtice Moudels. exemplary
L

and dadicated service to ‘the Tanzanis Legzal Corporation.

-We shali aiways miss him and-his memories woul
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cherish ver, Even after lesving Tenzania iegal

Corporaticn and joining the Govermment gervice, he still

kept in ciose touch with Tanzania Legal Corporation and

we always regarded him as one  of us, May the Lord give

and grant his widow a2 speedy recovery. Since it is
God's wilil, we too should will it. We should always
remembexr whzt Prophet Job said in Chapter 1 versc 2%,

Nziwtced I came from the womb.

2aitec 1 shall return whence
= my TART 3wy
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